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TITLE 7-AGRICULTURE
Chapter IX-Production and har-

keting Administration (Marketing
Agreements and Orders)

[Plum Order 10]

PART 936-F .rs BARTLETT PPis, PLu ,
AND ELBERTA P cHEs G~ovi n CA r-
FOrNIA

REGULATION BY GRADES AND SIZES

§ 936.336 Plum Order 10-(a) Find-
ings. (1) Pursuant to the marketing
agreement, as amended, and Order No.
36, as amended (7 CFR, Cum. Supp.,
936.1 et seq.), regulating the handling of
fresh Bartlett pears, plums, and Elberta
peaches grown in the State of California,
effective under the applicable provisions
of the Agricultural Aarketing Agree-
ment Act of 1937. as amended, and upon
the basis of the recommendations of the
Plum Commodity Committee, established
under the aforesaid amended marketing
agreement and order, and upon other
available information, it is hereby found
that the lifinitation of shipments of
Duarte plums, as hereinafter provided,
will tend to effectuate the declared policy
of the act.

(2) 1t is hereby further -found that
compliance with the preliminary notice
and public rule-making procedure re-
quirements and the 30-day effective date
requirement of the Admintrative Pro-
cedure Act (60 Stat. 237; 5 U. S. C. 1001
et seq.) Is impracticable and contrary to
the public interest in that the time inter-
vemug between the date when informa-
tion upon which this section is based be-
came available and the time when this
section must become effective in order to
effectuate the declared policy of the
Agricultural Marketing Agreement Act
of 1937. as amended, is insuffcent for
such compliance, and a reasonable time
is permitted, under the circumstances,
for preparation for such effective date.

(b) Order (1N During the period be-
ginning at 12:01 a. in., California d. s. t.,
June 24 1948, and ending at 12:01 a. m.,
California d. s. t., October 1, 1948, no
shipper shall ship:

(i) Any package or container of Du-
arte plums containing plums which do
not meet the requirements of U. S. No. 1
grade (as specified for such grade in the
United States Standards for plums and
prunes (fresh) 12 -F. R. 2305, 13 F. R.
2423) with a total tolerance of ten (10)

percent for defects not considered seri-
ous damage, in addition to the usual tol-
erances permitted In said United States
Standards; or

(ii) Any package or container of Du-
arte plums containing plums of a size
smaller than a size that will pack a 5 x 5
standard pack, as specified In the afore-
said United States Standards, in a stand-
ard basket, as specified In paragraph
numbered 1 of section 828.1 of the Agri-
cultural Code of California. The afore-
said 5 x 5 standard pack Is defined more
specifically in subparagraph t2) of this
paragraph.

(2) As used In this stction, the afore-
said 5 x 5 standard pack Is defined more
specifically as follows: (1) At least
thirty-five (35) percent, by count, of the
total of such plums contained In any
such pack measure not less than lfj
inches In diameter, such diameter, as
defined in the aforesaid United States
Standards, being the shortest distance
measured through the center of the plum
at right angles to a straight line running
from the stem to the blossom end; (11)
at least sixty (0) percent, by count, of
the total of such plums contained in any
such pack measure, as aforesaid, not les
than 1a6 Inches in diameter; and I1) no
plums contained In any such pack mea-
sure, as aforesaid, less than 1rja Inches In
diameter.

(3) Each shipper, prior to making each
shipment of Duarte plums, shall, during
the period set forth in subparagraph (1)
of this paragraph, have the plums In-
cluded in each such shipment Inspected
by a duly authorized representative of
the Federal-State Inspection Service,
heretofore designated by the Plem Com-
modity Committee and hereby approved;
and each such shipper shnll submit
promptly, or cause to be submitted
promptly, to the Plum Commodity Com-
mittee, Federal-State shipping point In-
spection certificates stating the grades
and sizes of the Duarte plums contained
in each such lot or shipment: Prodlded,
That, in case the following conditions
exist In connection with any such ship-
ment:

(I) A vritten request for Inspection is
made to the Federal-State Inspection
Service not later than 5:00 p. m. of the
day before the fruit will be available for
Inspection; *
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(11) The shipper designates in such
request the date and hours when the fruit
will be available for inspection; and

(11) The Federal-State Inspection
Service furnishes the shipper with a
signed statement that It is not practica-
ble, under such conditions, for the Fed-
eral-State Inspection Service to malo
the inspection within the necessary time;
the shipper, by submitting or causing
to be submitted promptly such signed
statement to the Plum Commodity Com-
mittee, may make the particular ship-
ment without such inspeption, but such
shipper shall comply with all grade and
size regulations applicable to such ship-
ment.
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Tuesday, June 22, 1948

(4) Notwithstanding the provisions
contained in subparagraphs (3) and (5)
of tins paragraph, any shipper may ship
each day into or in either the San Fran-
cisco-Sacramento region or the Los
Angeles region or through either of the
aforesaid regions from a point in the
State of California to another point in
the State of California a single sup-
ment of plums aggregating not more
than 900 pounds, net weight, of Duarte
plums and of all other varieties of plums
with respect to which any grade or size
regulation, is s u e d pursuant to the
amended marketing agreement and or-
der, is in effect, without having the
Duarte plums included in such ship-
ment inspected by the aforesaid Fed-
eral-State Inspection Service: Provided,
That such sipper shall comply with all
grade and size regulations applicable to
the shipment of such Duarte plums.
and: Provided, jurther, That, such ship-
per submits or causes, to be submitted
promptly to the Plum Commodity Com-
mittee a report, with respect to each
such-shipment, setting forth the quan-
tity of the Duarte plums so shipped.

(5) The determnation (12 F. R. 3059)
in -§ 936.301 with respect to shipments
of plums Into, in, or through the San
Francisco-SacraTento region and the
Los Angeles region shall be applicable
to this section.

(6) The terms "shipper," "ship, "
"shipping," "shipping point," and "ship-
ment,' shall have the same meaning as
vhen used in the amended marketing

agreement and order; the term "serious
damage" shall have thesame meaning as
set forth in the aforesaid United States
Standards; and the terms "'San Fran-
cisco-Sacramento region" and "Los An-
geles region" shall have the game
meaning as when used in § 936.301. (48
Stat. 31, as-amended, 7 U. S. C. 601 et
seq., 7 CFR, Cum. Supp., 936.1 et seq.)

Done at Washngton, D. C., this 21st
day of June 1948.

ES I S. R. SL=',
.Director, Fruit and Vegetable

Branch, Production and Mar-
keting Administration.

r'. R. "oc. 48-5628; Fled, June 22, 1948;
9:03 a. in.]

[Plum Order 11]

PART 936--RESH BARTLETT PEARS, PLS,
ZNn RERTuaa PEACHES GROWN 71-1 CAL!-

REGULAION BY GRADES AIN SIZES

§936.337 Plum Order 11-(a) Find-
gs. (1) Pursuant to the marketing

agreement, as amended, and Order No.
36, as amended (7 CFR, Cum. Supp.,
936.1 et seq.), regulating the handling
of fresh Bartlett pears, plums, and El-
berta peaches grown in the State of
California, effective under the applica-
ble provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended, and upon the basis of the
recommendations of the Plum-Commod-
ity Committee, established under the

aforesaid amended marketing agree-
ment and order, and upon other avail-
able Information, It is hereby found that
the limitation of shipments of Burbank
plums, as hereinafter provided, Will tend
to effectuate the declared policy of the
act.

(2) It is hereby further found that
compliance With the preliminary notice
and public rule-making procedure re-
quIrements and a 30-day effective date
requirement of the Administrative Pro-
cedure Act (60 Stat. 237; 5 U. S. C. 1001
et seq.) is Impracticable and contrary to
the public Interest In that the time In-
tervening between the date when infor-
mation upon which this section is based
became available and the time when this
section must become effective In order
to effectuate the declared policy of the
Agricultural Marketing Agreement Act
of 1937, as amended, is Insufficient for
such compliance, and a reasonable time
Is permitted, under the circumstances,
for preparation for such effective date.

(b) Order (1) During the period be-
ginning at 12:01 a. in., California d. s, t.,
June 24, 1948, and ending at 12:01 a. m.,
California d. s. t, October 1, 1948, no
shipper shall ship:

(I) Any package or container of Bur-
bank plums containing plums which do
not meet the requirements of U. S. No. 1
grade (as specified for such grade In the
United States Standards for plums and
prunes (fresh) 12. F. R 2305, 13 F. R.
2423) with a total tolerance of ten (10)
percent for defects not considered seri-
ous damage, In addition to the usual
tolerances permitted In aald United
States Standards; or

(H) Any package or container of Bur-
bank plums containing plums of a size
smaller than a size that will pack a 4 x 5
standard pack, as specified In the afore-
said United States Standards, in a stand-
ard basket, as specified In paragraph
numbered 1 of section 828.1 of the Agri-
cultural Code of California. The afore-
said 4 x 5 standard pack Is defined more
specifically in subparagraph (2) of this
paragraph.

(2) As used In this section, the afore-
said 4 x 5 standard pack Is defined more
specifically as follows: (I) At least thirty-
five (35) percent, by count, of the total
of such plums contained in any such
pack measure not- less than 1io
inches In diameter, such diameter, asde-
fined in the aforesaid United States
Standards, being the shortest distance
measuredthrough the center of the plum
at right angles to a straight line run-
ning from the stem to the blossom end;
(ii) at least sixty (60) percent, by count,
of the total of such plums contained in
any such park measure, as aforesaid, not
less than 1,j0 inches in diameter; and
(il) no plums contained In any such
pack measure, as aforesaid, less than
171c inches In diameter.

(3) 'Each shipper, prior to making each
shipment of Burbank plums, shall, during
the period set forth In subparagraph (1)
of this paragraph, have the plums in-
crIded in-each such shipment Inspected
by a duly authorized representative of
the Federal-State Inspection Service,
heretofore designated by the Plum Con-

modity CommIttee and hereby approved;
and" each such shipper shall submit
promptly, or cause to be submitted
promptly, to the Plum Commodity Com-
mittee, Federal-State shipping point in-
spection certificates stating the grades
and sizes of the Burbank plums contained
in each such lot or shipment: Provided,
That. In case the following conditions
exist in connection with any such ship-
ment:

(1) A written request for Inspection is
made to the FederalState Inspection
Service not later than 5:00 p. m. of the
day before the fruit will be available for
Inspectln;

Ull) The shipper designates in such re-
quest the date and hours when the fruit
will be available for Inspection; and

(Ill) The Federal-State Inspection
Service furnishes the shipper with a
signed statement that It Is not prac-
ticable, under such conditions, for the
Federal-State Inspection Serwce to make
the inspection within the necessary time;

the shipper, by submitting or causing to
be submitted promptly such signed state-
ment to the Plum Commodity Committee,
may make the particular shipment with-
out such inspection, but such shiper
shall comply with all grade and size reg-
ulations applicable to such shipment.

(4) Notwithstanding the provisions
contained In subparagraphs (3) and (5)
of this paragraph, any shipper may ship
each day into or in either the San Fran-
c1sco-Sacramento region ojr the Los An-
geles region or through either of the
aforesaid regions from a point in the
State of California to another point in
the State of California a single shipment
of plums aggresating not more than 900
pounds, net weight, of Burbank plums
and of all other varieties of plums with
respect to which any grade or size regu-
lation. Issued pursuant to the amended
marketing agreement and order, is in
effect, without having the Burbank
plums included In such shipment in-
spected by the aforesaid Federal-State
Inspection Service: Provided, That such
shipper shall comply with all grade and
size regulations applicable to the sinp-
ment of such Burbank plums, and: Pro-
"rldcd, further, That, such shipper sub-
mits or causes to be submitted promptly
to the Plum Commodity Committee a re-
port, with respect to each such shipment,
setting forth the quantity of the Bur-
bank plums so shipped.

(5) The determination- (12 F. R. 3059)
In § 936.301 with respect to shipments of
plums into, in, or through the San Fran-
cisco-Sacramento region and the Los
Angeles region shall be applicable to this
section.

(6) The terms "shipper." "sip,"
"shipping," "shipping point," and
"shipment," sha have the same mean-
ing as when used In the amended mar-
keting agreement and order; the term
"serious danage" shall have the -ame
meaning as set forth in the aforesaid
United States Standards; and the termn
"San Francisco-Sacramento region" and
'"-s Angeles region" shall have the same
meaning as when used In § 936.301.
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RULES AND REGULATIONS

(48 Stat. 31, as amended, 7 U. S. C.
601 et seq., 7 CFR, Cum. Sup., 936.1 et
seq.)

Done at Washington, D. C., this 21st
day of June 1948.

[SEAL] S. R. Snaxr,
Director Fruit and Vegetable

Branch, Production and Mar-
keting Admimstration.

IF. n. Doc. 48-5629; Filed, June 22, 1948;
9:04 a. m.]

TITLE 19-CUSTOMS DUTIES
Chapter I-Bureau of Customs,

Department of the Treasury
iT. D. 519491

PART 61-IBIPORTATION Or ARTICLES IN
CONNECTION WITH THE INTERNATIONAL
INDUSTRIAL ExPosITIoN, INCORPORATED,
AT ATLANTIC CITY, N. J.

The following regulations under Public
Law No. 614,1 80th Congress, approved
June 8, 1948, relate to the entry of articles
in connection with the International In-
dustrial Exposition, Incorporated, to be
held at Atlantic City, N. J., June 26 to
September 11, 1948.

See.
61.1 Invoices; marking; bond.
61.2 Entry; appraisement; procedure.
61.3 Compliance, provisions of Plant Quar-

antine Act of 1912.
61.4 Detail of customs officers to protect

revenues; expenses.
61.5 Withdrawal of articles from exhibition

for exportation, abandonment, de-
truction, or for consumption or entry
under the general tariff law; invol-
untary abandonment.

AUTHORrTY: §§ 61.1 to 61.5, inclusive, is-
sued under Public Law No. 614,80th Congress.

§ 61.1 Invozces; marking; bond. (a)
All importations of articles of a class re-
quiring a consular invoice, intended for
exhibition under the provislons of Public

"That all articles which shall be im-
ported from foreign countries for the pur-
pose of exhibition at the 'International In-
dustrial Exposition, Incorporated, an inter-
national exposition, to be held at Atlantic
City, New Jersey, from June 26 to Septem-
ber 11, 1948, inclusive, by the International
Industrial Exposition, Incorporated, a corpo-
ration, or for use in cofistructing, installing,
or maintaining foreign exhibits at the said
exhibition, upon. which articles there shall
be a tariff or customs duty, shall be admitted
without payment of such tariff, customs duty,
fees or charges under such regulations as
the Secretary of the Treasury shall prescribe;
but it shall be lawful at any time during or
within three months after the close of the
said exposition to sell within the area of the
exposition any articles provided for herein,
subject to such regulations for the security
of the revenue and for the collection of im-
port duties as the Secretary of the Treasury
shalt prescribe: Provied, That all such ar-
ticles, when withdrawn for consumption or
use In the United States, shall be subject to
the duties, if any, imposed upon such articles
by the revenue laws in force at the date of
their withdrawal; and on such articles which
shall have suffered diminution or deterlora-

Law No. 614, 80th Congress, and valued
at more than $100, must be covered by
consular invoices certified as provided for
in § 8.14 of the CUstoms Regulations of
1943 (19 CFR, Cum. Supp., 8.14) Such
invoices shall contain the information
prescribed under section 481 of the Tariff
Act of 1930 (U. S. C. title 19, see. 1481)

(b) The marking requirements of the
Tariff Act of 1930, as amended, and the
regulations promulgated thereunder will
not apply to articles impotted under the
regulations in this part except when such
articles are withdrawn for consumption
or use in the United States, in which
case they shall be released from customs
custody only upon a full compliance with
the marking requirements of the tariff
act, as amended, and the regulatiois
promulgated thereunder. No additional
duty shall be assessed because such arti-
Scles were not properly marked when im-
ported into the United States.

(c) The International Industrial Ex-
position, Incorporated, shall give to the
collector of customs at Philadelphia, Pa.,
a bond on customs Form 7555, appropri-

tion from incidental handling or exposure,
the duties, if payable, shall be assessed ac-
cording to the appraised value at the time of
withdrawal from entry hereunder for con-
sumption or entry under the general tariff
law: Provided further, That imported ar-
ticles provided for herein shall not be sub-
ject to any marking requirements of the gen-
eral tariff laws, except when such articles are
withdrawn for consumption or use in the
United States, in which case they shall not be
released from customs custody until properly
marked, but no additional duty shall be as-
sessed because such articles were not suffi-
clently marked when imported into the
United States: Provzded further, That at any
time during or within three months after
the close of the exposition, any article en-
tered hereunder may be abandoned to the
Government or destroyed under customs
supervision, whereupon any duties on such
article shall 'be remitted: Provided further,
That articles which have been admitted with-
out payment of duty for exhibition under any
tariff law and which have remained in con-
tinuous customs custody or under a customs
exhibition bond and imported articles in
bonded warehouses under the general tariff
law may be accorded the privilege of trans-
fer to and entry for exhibition at the said
exposition under such regulations as the Sec-
retary of the Treasury shall prescribe: And
provided further, That the International In-
dustrial Exposition, Incorporated, a corpora-
tion, shall be deemed, for customs purposes
only, to be the sole consignee of all mer-
chandise imported under the provisions of
this Act, and that the actual and necessary
customs charges for labor, services, and other
expenses in connection with the entry, ex-
.amination, appraisement, release, or cus-
tody, together with the necessary charges
for salaries of customs officers and employees
in connection with the supervision, custody
of, and accounting for, articles imported un-
der the provisions of this Act, shall be reim-
bursed by the -International Industrial Ex-
position, Incorporated, a corporation, to the
Government of the United States under reg-
ulations to be prescribed by the Secretary of
the Treasury, and that receipts from such re-
imbursements shall be deposited as refunds
to the appropriation from which paid, in the
manner provided for in section 524, Tariff Act
of 1930, as amended (U. S. C. 1940 edition,
title 19, sec. 1524)."

ately modified, to secure compliance with
Public Law No. 614, 80th Congress, and
the. regulations in this part.

§ 61.2 Entry; appraisement; proce-
dure. (a) All entries under the regula-
tions in this part shall be made at the
port of Philadelphia, Pa., in the name of
the International Industrial Exposition,
Incorporated, which shall be deemed for
customs purposes the sole consignee of
the merchandise entered un'ler the act
and which shall be held responsible to
the Government for all duties and
charges due the United States on account
of such entries; but, in the case of mer-
chandise withdrawn from entry under
the regulations in this part, an entry
under the general tariff law in the name
of any person duly authorized in writing
by the International Industrial Expo-
sition Incorporated, to make such entry,
may be accepted by the collector.

(b) Articles to be entered under the
regulations in this part which arrive at
ports other than Philadelphia shall be
entered for immediate transportation
without appraisement to the latter port
in the manner provided by the general
customs regulations.

(c) Upon the arrival at the port of
Philadelphia of articles to be entered
under the regulations in this part, the
same should be entered on a special form
of entry to read substantially as follows:

ENTiY FoR ExaieMioN

Entry No .......

Entry at the port of Philadelphia of articles consigne'd
ortransferred to the International Industrl Expoi1tiott,
Incorporated, tinder ...... 1. T. No ....... ex S, 5.

--.--.------ from ............ on the ...... day of
...101., for exhibition purpoeg under 'uble

Law No. 614 of the Eightieth Congreu, appr0ved Juno8,1918.

tj Package and contents

z

I.TERNATIONAL ND.. RL ...... Ex.Oii O.,

INCORPORATED,
By ...............................................

(d) Upon such entry being made, the
collector shall issue a special permit for
the transfer of the articles covered
thereby to the buildings in which they are
to be exhibited or used, or, in tha discre-
tion of the collector, to the appraiser's
stores for examination and subsequent
transfer to the buildings in which they
are to be exhibited or used, Upon the
receipt of the articles at such buildings
or at the appraiser's stores, the same
shall be given a tentative appraisal prior
to their exhibition or use. All imported
exhibits so received in such buildings
shall be kept segregated from domestic
articles and imported duty-paid articles
and shall not be removed from the exhi-
bition building except in accordance with
§ 61.5 (a).

3356



Wednesday, June 23, 1948

(e) If for any reason articles imported
for entry under the regulations in this
part are not upon their arrival to be de-
livered imnlediately at an exhibition
building, the importer should so indicate
to the collector in writing, who will cause
such articles to be.placed In a bonded
warehouse under a "general order per-
mit" at the importer's risk and expense,
and such articles may be entered at any
time within one year from the date of
importation for exhibition, as hereto pro-
vided, or under the general tariff law, or
for exportation. If not so entered within
such period, they will be. regarded as
abandoned to the Government.

M!) Articles which have been admitted
without payment of duty for exhibition
under any tariff law and which have re-
mained In continuous customs, custody
or under a customs exhibition bond may
be transferred to entry for exhibition at
the exposition in the manner prescribed
in § 10.49 (c) of the Customs Regulations
of 1943 (19 CFR, Cum. Supp., 10.49 (c)),
except that in each case an entry under
§ 61.2 (c) shall be filed, which shall su-
persede any previous entry, and no new
bond other than that specified in § 61.1
(c) shall be required. Imported articles
in bonded warehouses under the general
tariff law may be transferred to entry for
exhibition at the exposition in the man-
ner prescribed in § 8.33 of the Customs
Regulations of 1943 (19 CPR, Cum. Supp.,
8.33).

§ 61.3 Compliance, promstons of Plant
Quarantine Act of 1912. The entry of
plant material subject to restriction un-
der the Plant Quarantine Adt of 1912, as
amended (U. S. C., 'title 7, secs. 151 to
164a, inclusive, and see. 167) shall not
be permitted except under permits is-
sued therefor by the Bureau of Entomol-
ogy and Plant Quarantine, Department
of Agriculture, and in accordance with
the plant quarantine regulations.

§ 61.4 Detail of customs offcers to pro-
tect revenue; expenses. (a) The collec-
tor of customs at Philadelphia, Pa., shall
detail an officer to act as his representa-
tive at the exposition and shall station
inside the exhibition buildings as many
additional customs officers and employ-
ees as may be necessary properly to pro-
tect the revenue.

(b) All actual and necessary customs
charges for labor, services, and other ex-
penses in connection with the entry, ex-
amination, appraisement, release, or cus-
tody of imported articles, together with
the necessary charges for salaries of cus-
toms officers and employees in connec-
tion with the supervision and custody of,
and accounting for, articles imported for
exhibition at the exposition. or trans-
ferred thereto for exhibition, shall be re-
imbursed by the International Industrial
Exposition, Incorporated, to the Gov-
ernment, payment to be made monthly
to the collector of customs, Philadelphia,
Pa., for deposit to the credit of the Treas-
urer of the United States as a refund to
the appropriation "Collecting the Rev-

-enue from Customs."

§ 61.5 Withdrawal of articles from ex-
hibition for exportation, abandonment,
destruction, or for consumption or entry
under the general tariff law; involuntary

abandonment. (a) Any articles entered
under the regulations of this part may be
withdrawn for ex.portation, for abandon-
ment to the Government, for destruction
under customs supervision, or for con-
sumption or entry under the general tar-
iff law, but not otherwise, at any time
prior to the opening of the exposition, or
at any time during or within three
months after the close of the ex'position.
Upon the withdrawal of such articles for
consumption or for entry under the gen-
eral tariff law, or at the expiration of
'three months after the close of the expo-
sition In the case of articles not previ-
ously so withdrawn, they shall be ap-
praised with due allowance made for
diminution or deterioration from Inci-
dental handling or exposure. Such ap-
praisal shall be final In the absence of
an appeal to reappraisement, as provided
in section 501 of the Tariff Act of 1930,
as amended (U. S. C., title 19, sec. 1501)
In the case of such articles withdrawn
for entry under the general tariff law
under a warehouse bond or a bond con-
ditioned upon exportation, the statutory
period of the bond and any extension
thereof shall be computed from the date
of withdrawal from entry under the pro-
visions of Public Law. No. 614 of the
Eightieth Congress.

(b) At any time prior to the opening
of the exposition, or at any time during
or within three month after the close
of the exposition, any article entered
hereunder may be abandoned to the
Government or destroyed under customs
supervision, as provided in § 15.4 of the
Customs Regulations of 1943 (19 CFR,
Cum. Supp., 15.4).

(c) Any articles entered under the
regulations In this part which have not
been withdrawn for consumption, entry
under the general tariff law, or exporta-
tion, or which have not been abandoned
to the Government or destroyed under
customs supervision, before the expira-
tion of three months after the close of
the exposition, shall be regarded as
abandoned to the Government.

In view of the fact that the exhibition
at the International Industrial Exposi-
tion, Incoi'porated, will commence on
June 26, 1948. notice of a proposal to Is-
.sue the regulations contained In this
part and procedure thereon pursuant to
section 4 of the Administrative Proce-
dure Act (Public Law No. 404, 19th Con-
gress) are impracticable, and It is
hereby found that there is good cause
for dispensing with such notice and pro-
cedure.

The regulations In this part shall be-
come effective immediately, publication
thereof not less than 30 days prior to
their effective date, pursuant to section
4 (c) of the Administrative Procedure
Act (Public Law 404, 79th Congress), be-
ing dispensed with because of the ur-
gency above mentioned. (532.2)

[SEAL] Fnsa DOw,.
Acting Commissioner of Customs.

Approved: June 17, 1948.

A. I,. AL Wiccins,
Acting Secretary of the Treasury.

IP. R. Doc. 48-8632; nled, Juno 22, 1948;
8:48 a. I.]

TITLE 25-INDIANS
Chapter I-Office of Indian Affairs,

Department of the Interior
Subchaplor A-Alaska

PAnT 3-Opmznr ion oz = Uzxaa SrITs
Snip "NonRT Sun' Brr ir SnnAr ,
WASINOrONr, AM SrAno:IS OF 'in
ALISLA Nsn Smnvzcx Aim Omm Gov-
=EniT Acaxciss, AxsNs

Sections 3.1, 3.2 and 3.3 of Part 3, Title
25, Indians, Code of Federal Regulations,
are amended to read as hereinafter set
forth:
sec.
3.1 BRecponnblIllIty fr operatin.

-3.2 E.tlimate3 of ccts of repairs.
3.3 C~Mrge to Federal ngenes and others.

Aurzicarr: 113.1 to 3.3. Incluzive, Lzzucd
under R. S. Mll; 5 U. S. C. 22.

§3.1 Responsibility for operation.
The Administrative Assistant and Spe-
cial Representative of the Alaska Native
Service with offices in Seattle, Washing-
ton, shall have full responsibility for the
operation of the ship for the Department
of the Interior, including repair, upkeep,
payment of bills, and recommendations
for the employment of personnel.

Itineraries for each voyage shall be
made by the Adainistrative Assistant or
his Special Representative in consulta-
tion with the General Superintendent of
the Juneau Ofce. Preference is ac-
corded the work of the Alaska Native
Service. The General Superintendent
of the Alaska Native Service is vested
with authority to direct the use of the
ship to perform special services which
may arise and to act in any emergency.
The Administrative Assistant and Spe-
clal Representative shall be kept in-
formed of any action taken by the Gen-
eral Superintendent.

§ 3.2 Estimates of costs of repairs.
The Administrative Assistant and Spe-
cial Representative of the Alaska Native
Service shall furnish the Juneau Office
advance estimates of the annual repairs
and reconditioning costs of the "North
Star" and of costs Involved in any pro-
posed changes in personnel. Funds to
meet the expense of operating the ship,
lighterage, longshoring, and other
freight expenses shall be advanced,
when available, from the appropriation
for the operation of the ship to the
Treasury Regional Disbursing Officer in
Seattle.

§ 3.3 Charges to Federal agencies and
others. All agencies and activities of
the Federal Government (except the
Alaska Native Service activities financed
from the same appropriation used for
the operation of the ship), shall be
charged their .pro rata share of the cx-
pense of the voyage, which will be fig-
ured by dividing the total' tons carried
Into the cost of the voyage regardless of
the distance any shipment is carried.
The expense of each voyage shall in-
clude the cost of operating the ship, in-
cluding minor and regular repairs but
not major repairs, nor the time the ship
Is laid up for annual overhaul, from the
last date of return to Seattle from the
previous voyage to the date of return to
Seattle on the voyage on which the cost
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is being computed. Such charges shall
be billed on transfer vouchers (Standard
Form 1080) and payments shall be
credited 'to the appropriation for the
operation of the ship current at the time
collection is made. Bills will be pre-
pared in the Seattle Office as promptly
as possible and forwarded to the Juneau
Office for appropriate action.

Charges for freight carried for na-
tives, co-operatives of natives, and busi-
ness enterprises operated by natives,
will be In accordance with tariff rates
established by the Alaska Native Serv-
ice each calendar year in advance of
the shipping season.

Commercial freight may be carried in
emergencies between points where ade-
quate service is not provided by commer-
cial vessels. Commercial freight, when
carried, shall be prepaid at the regular
commercial tariff rates .applying be-
tween ports and on condition that the
United States may not be held respon-
sible for any loss, damage or non-deliv-
ery.

Dated: June 17, 1948.
WILLIAM E. WARNE,

Assistant Secretary of the Interior
IF R. Dc. 48-5572; Filed June 22, 1948;

8:46 a. m.)

TITLE 32-NATIONAL DEFENSE
Chapter XXIII-War Assets

Administration
[Reg. 14, Amdt. 2]

PART 8314--DIsPOSAL TO- NONPROFIT IN-
STITUTIONS AND DISCOUNTS FOR EDUCA-
TIONAL OR PUBLIC-HEALTH INSTITUTIONS
OR INSTRUMENTALITIES
War Assets Administration Regulation

14, October 1, 1946, as amended through
January 13, 1947, entitled "Disposal to
Nonprofit Institutions and Discounts for
Educational or Public-Health Insti-
tutions or Instrumentalities" (11 P R.
11505; 12 F R. 257) is hereby further
amended by changing § 8314.10 to read
as follows:

§ 8314.10 Certificate of need and use.
Each nonprofit institution or instrumen-
tality applying for the benefits of this
part shall certify through a responsible
officer thereof that the property sought
by the applicant under such certification
is required for its own'use to fill an exist-
ing need of the applicant and that It will
not be resold to others without the con-
sent in writing of the disposal agency.
(Surplus Property Act of 1944 as
amended (58 Stat. 765, as amended; 50
U. S. C. App. Sup. 1611) Pub. Law 181,
79th Cong. (59 Stat. 533; 50 U. S. C. App.
Sup. 1614a, 1614b) and Reorg. Plan 1
of 1947 (12 F R. 4534))

This amendment shall be effective
June 11, 1948.

JESS LARSON,
Administrator

JUNE 17, 1948.
IF. R. Doc. 48-5653; Filed, June 22, 1948;

10:24 a. m.]

[Reg. 14,1 Order 7, Amdt. 4]

PART 8314-DIsPOSAL TO NONPROFIT IN-
STITUTIONS AND DISCOUNTS FOR EDUCA-
TIONAL OR PUBLIC-HEALTH INSTITUTIONS
OR INSTRUMENTALITIES

DISPOSAL OF PERSONAL PROPERTY TO EDUCA-
TIONAL AND PUBLIC-HEALTH INSTITUTIONS
AND INSTRUMENTALITIES

War Assets Administration Regulation
14, Order 7, May 13, 1947, as amended'
through April 14, 1948, entitled "Dis-
posal of Personal Property to Educa-
tional and Public-Health Institutions
and Instrumentalities" (12 F R. 3244,
3725, 6270; 13 P. R. 2135) is hereby
further amended by deleting the Com-
modity Code Classification "24 0000 Non-
ferrous Metals," from Exhibit A to
§ 8314.57 thereof and inserting in lieu
thereof, the following: "24 0000 Nonfer-
rous metals. Except 24 8000)"
(Surplus Property Act of 1944 as
amended (58 Stat. 765, as amended; 50
U. S. C. App. Sup. 1611) Public Law 181,
79th Congress (59 Stat. 533; 50 U. S. C.
App. Sup. 1614a, 1614b) and Reorgan-
ization Plan 1 of 1947 (12 P R. 4534))

This amendment shall be effective
June 23, 1948.

JESS LARSON,
Administrator

JUNE 17, 1948.

IF. R. Doe. 48-5654; Filed, June 22, 1948;
10:24 a. m.]

TITLE 33-NAVIGATION AND
NAVIGABLE WATERS

Chapter .11-Corps of Engineers,
Department of, the Army

PART 203-BRmGE REGULATIONS

FEATHER RIVER, CALIF.

Pursuant to the provisions of section
5 of the River and Harbor Act of August
18, 1894-(28 Stat. 362; 33 U. S. C. 499)
§ 203.7161is hereby amended by revoking
paragraph (e) relating to the Sutter
County highway bridge acrosg Feather-
River at Nicolaus, Califorma, as follows:

§ 203.716 Sacramento River and its
tributaries, Calif. * * *

(e) Feather River* Sutter County
highway bridge at Nicolaus. At least
seven days' advance notice required.
(Revoked.]

[Regs. June 1, 1948, CE 823 (Feather
River-Nicolaus, Caif.-Mile 9.7)-
ENGWRJ (28 Stat. 362; 33U. S. C. 499)

[SEAL] EDWARD F WITSELL,
Mayor General,

The Adjutant General.

IF. R. Doe. 48-5578; Filed, June 22, 1948;
8:47 a. m.]

1
WAA Reg. 14 (11 F. R. 11505; 12 F. R.

254).

TITLE 49-TRANSPORTATION
AND RAILROADS

Chapter I-Interstate Commerce
Commission

[Rev. SO 87, Amdt. 1]

PART 95-CAR SERVICE

FREE TIME REDUCED ON COAL AT NORTH
ATLANTIC PORTS

At a session of the Interstate Com-
merce Commission, Division 3, held at
its office in Washington, D. C., on the
17th day of June A. D. 1948.

Upon further consideration of Re-
vised Service Order No. 87 (13 F R.
3277) and good cause appearing there-
for*

It is ordered, That Revised Service Or-
der No. 87 (codified as § 95.500 ), be,
and it Is hereby, amended by adding
the following exception to paragraph
(a) thereof:

ExCeption. This order shall not apply
to cars of coke delivered to vessels at
Newport News, Lambert Point or Se-
walls Point, Va., having destination out-
side the Capes of Virginia and to points
on the Albemarle, Panlico, and Currl-
tuck Sounds, and tributaries thereto;
and shall not apply'on cars of coke de-
livered to vessels at Canton, Curtis Bay,
Locust Point or Port Covington (Balti-
more) Md., for movement to points be-
yond the Capes of Chesapeake Bay, or
delivered to vessels at Port Richmond
or Greenwich Piers (Philadelphia), Pa.,
for movement to points beyond the
Capes of Delaware Bay.

It is further ordered, This amend-
ment shall become effective at 7:00 a. m.,
July 1, 1948; that a copy of this order
and direction be served upon the Asso-
ciation of American Railroads, Car
Service Division as agent of the railroads
subscribing to the car service and per
diem agreement under the terms of that
agreement; and that notice of thi' or-
der be given to the general public by
depositing a copy in the office of the
Secretary of the Commission, at Wash-
ington, D. C., and by filing it with the
Director, Division of the Federal Reg-
ister.

(40 Stat. 101, see. 402; 41 Stat. 476, see,
4; 54 Stat. 901, 49 U. S. C. 1 (10Y-(17))

By the Commission, Division 3,

[SEAL] W P BARTEL,
Secretary,

IF. n. Doc. 48-5571; Filbd, June 22, 1948;
846 a. m.]

'Appears erroneously as § 95.87 at 13
F. R. 3277.

3358



Wednesday, June 23, 1948

PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE
Production and Marketing

Administration
[7 CFR, Part 9841
[Docket No. AO 192]

HANDL OP WAsrn-rs GRoWN IN CALI-
FoRNIA, OREGON AND WASHINGTON

'NOTICE OF RECOSIXENDED ]IECISION AND-
OPPORTUNITY TO FILE WRITTEN EXCEP-
TIONS TEERETO WITH RESPECT TO PRO-
POSED LIARHETING AGREEMENT AND ORDER

Pursuant to the rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing agree-
ments and marketing orders (7 CFR,
Supps., 900.1 et seq., 12 F. R. 1159, 4904)
notice is hereby given of the filing with
the Hearing Clerk of this recommended
decision of the Assistant Administrator,
Production and Marketing Administra-
tion,. United States Department of Agri-
culture, with respect to a proposed
marketing agreement and a proposed
marketing order regulating the han-
dling of walnuts grown in California,
Oregon, and Washington, to take the
place of the present marketing agree-
ment (No. 62) and marketing order (No.
1, 7 CFR%01.1 et seq., 7 CFR. Cum. Supp.,
901A, 901.17, 901.19; 12 F. R. 5033) regu-
lating the handling of walnuts grown in
California, Oregon, and Washington,
such new marketing agreement and or-
der to be effective pursuant to the pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C., 601 et seq., 61 Stat. 202, 707)
Interested parties may file exceptions to
this recommended decision with the.
Hearing Clerk, United States Department
of Agriculture, Room 1846, South Build-
ing, Washington 25, D. C., not later than
the close of business on the 110th day
after publication of this recommended
decision in the FED REGISTER. Any
such exceptions should be filed in quad-
ruplicate.

Preliminary statement. A public
hearing, on the record of which the pro-
posed marketing agreement and mar-
keting order (hereinafter called the
"order") were formulated, was held at
San Francisco, Califorma, on April 27-
29, 1948, both dates inclusive, pursuant
to a notice thereof which was published
in the FEDERAL REGISTER (13 F. R. 1934,
1955) on April 9 and 10, 1948. Said no-
tice contained -a draft of a proposed
marketing agreement and order which
had been presented to the Secretary of
Agriculture (hereinafter called the
"Secretary") by the Walnut Control
-Board (the administrative agency for
operations under the aforementioned
existing marketing agreement and mar-
keting order regulating the handling of
walnuts grown in California, Oregon,
and Washington) with a petition for a
hearing thereon. The objective of such
proposal was to bring to the walnut in-
dustry of California, Oregon, and Wash-
ington, more of the benefits of the Ag-
rcultural Marketing Agreement Act of

1937. as amended (hereinafter called the
"act"), and to seek to accomplish the
declared purposes of the legislation to
the fullest extent practicable.

The material issues presented on the
record of the hearing are as follows:

(1) The existence of the right to ex-
ercise Federal Jurisdiction in this in-
stance.

(2) The need for the proposed regu-
latory program to accomplish the de-
lared objectives of the act.

(3) The provisions which should be
Incorporated in any marketing agree-
ment and order adopted, such as:

(a) The defining of such terms as
"Secretary" "walnuts", "unshelled wal-
nuts" "merchantable walnuts", "area
of production" "person' "handler",
"packer" "distributor" . sh e 11 e r",
"pack" "to pack" "to handle", "to
ship" "marketing year" "handler car-
ryover" "trade carryover" "trade de-
mand" "act" and "Control Board" or
"Walnut Control Board";

(b) The establishment and mainte-
nance of an administrative agency to
conduct the program operations, the
granting of powers and duties to such
agency, and the providing for Its man-
ner of conducting business;

(c) Controlling the distribution of
walnuts, including: (i) The prescribing
of. pack specifications and minimum
standards; and (1i) the certificating of
merchantable walnuts.

(d) Withholding surplus walnuts in-
eluding: (i) the fixing of salable and sur-
plus percentages; (i) the subsequent
increase of a salable percentage; (ill)
the fixing of withholding percentages;
(iv) providing for the withholding of sur-
plus merchantable walnuts; (v) provid-
ing for the postponement of withholding
surplus walnuts upon filing bond; (vi)
providing for inter-handler transfers of
surplus walnuts; (vii) providing for the
assistance of the Walnut Control Board
In accounting for surplus; (viii) provid-
ing for the application of salable, sur-
plus, and withholding percentages, and
bonding rates after the end of a mar-
keting year; (ix) providing for the ex-
change of surplus walnuts; and (x) pro-
viding for adjustment upon increase of
salable percentage;

(e) Prohibiting the handling of sur-
plus walnuts, in any manner other than
for shelling or for export, and providing
methods for the making of such dispo-
sitions;

Wf) Providing for the books and rec-
ords which handlers should keep and the
reports which they should file, and for
verification of the same by the Walnut
Control Board;

(I) Providing for operational ex-
penses and the assessments to be imposed
in that connection; and

(h) Providing for certain additional
provisions, as set forth in §§ 934.8 to
984.18. both inclusive, as published in the
FEDERAL REGISTER (13 F. R. 1934, 1955)
on April 9 and 10, 1948, which are com-
mon to marketing agreements and mar-
kgting ordr-Y. namelv Dqrsnrol 31'bility,

separability, derogation, duration of Im-
munities, agents, effective time and ter-
mination, and effect of termination or
amendments, and the additional pro-
visions which are common to marketing
agreements alone, such as amendments,
counterparts, additional parties, order
with marketing agreement.

Findings and conclusions. The find-
ings and conclusions on the aforemen-
tioned material issues, all of which are
based on the evidence adduced at the
hearing and the record thereof, are as
follows:

(1) As will appear In the discussion of
the definition of "to handle" under (3) (a)
below, It Is intended to regulate under
the proposed program only those mer-
chantable unshelled walnuts which actu-
ally move in interstate or foreign com-
merce. A federal regulatory program
generally similar to that now pro-
posed has been In effect for Cali-
fornia, Oregon, and Washington from
1933 to the present time, except for
the period from October 1943 through
March 1947, when such regulatory
program was superseded by Federal
regulation under a war food order issued
pursuant to emergency powers granted

'by law In connection with the then exist-
Ing war emergency. Careful records of
the production and handling of mer-
chantable unshelled walnuts were kept
by the agencies charged with the admin-
Istration of the aforementioned pro-
grams. Such records show that, from
the beginning of Federal regulation to
the present time, a .major portion of the
production of merchantable unshelled
walnuts has moved each year into inter-
state and foreign commerce channels.
For instance, the average production of
merchantable unshelled walnuts for the
4-year period from 1943 to 1946, inclu-
sive was approximately 99,000,080
pounds, of which approximately 81,000,-
000 pounds moved In interstate or for-
elgn commerce. Therefore, the evidemce
shows conclusively that a major portion
of the production of merchantable un-
shelled walnuts in the aforementioned
States moves in interstate or foreign
commerce channels. In California, the
State In which most of the merchantable
unshelled walnuts are produced, such
walnuts as are consumed in that Sate
are regulated under an order issued pur-
suant to laws of that State and ih- a
manner which Is similar to the Federal
regulation.

(2) Prior to the Institution of Federal
regulation of merchantable unshelled
walnuts, which began In 1933, large sur-
pluses of such commodity in excess of the
then current domestic needs accumulated
annually, and these surpluses were being
carried over from one year to another.
In 1933, such surplus amounted to an-
proximately 30 percent of the prenous
year's crop. This situation resulted m
walnuts being a drug on the market, and
created chaotic marketing conditions,
particularly since there was no central
authority which could dispose of the sur-
plus through other channels and in a
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manner which would benefit the inter-
ested parties. Under the aforementioned
regulatory program, this undesirable sit-
uation was alleviated through the es-
tablishment of salable percentages of
merchantable unshelled walnuts based on
the estimated domestic consumptive de-
mand for such walnuts and the giving
of authority to the administrative agency,
the Walnut Control Board, to dispose-of
the remaining, or the surplus, merchant-
able unshelled walnuts, through channels
other than the domestic market for mer-
chantable unshelled walnuts, namely, for
shelling and for export. The establish-
ment and enforcement of salable per-
centage provisions in connection with the
domestic consumptive demands for mer-
chantable unsheled walnuts prevented a
glut in the market in that regard. Also,
the giving of authority to the Walnut
Control Board to dispose of the surplus
merchantable unshelled walnuts in the
aggregate operated to permit such dis-
position to be made in-tif most effi-
cient and advantageous manner from a
standpoint of both growers and handlers.
Testimony presented at the hearing on
behalf of both growers and packers was
to the general effect that the operation
of the program over the years has tended
to relieve the industry of a large part of
the difficulties which resulted from sur-
pluses and has resulted in the enhance-
mdnt of crop values by millions of dollars.
The evidence also indicates that, if a reg-
ulatory program of this type is not con-
tinued in operation, the market situation
will tend to degenerate to the chaotic
conditions which existed prior to 1933. It
is even more imperative that such a reg-
ulatory program be continued in effect
under the present economic conditions,
In that, by reason of the recent world
war and the following adverse economic
conditions over the world, the export
trade in merchantable unshelled walnuts
has dwindled to a p91nt where it is com-
paratively negligible, and the prospects
for a substantial increase in such export
sales in the near future are not prom-
ising. This, of course, will make it even
more difficult than formerly to dispose of
all surplus merchantable walnuts for a
satisfactory price, thereby making it
even more necessary and desirable that
such disposition be placed in the hands
of a qualified agency which is able to deal
in, or supervise, the distribution of all
merchantable unshelled walnuts in the
aggregate. Further, the evidence indi-
cates that the average price of walnuts
to grdwers during the 1947-48 marketing
season was only 52 percent of parity, and,
it is estimated, based upon present eco-
nomic conditions and outlook, that the
average price of walnuts to growers dur-
ing 1948-49 marketing season will also
be appreciably below parity. One of the
expressed primary objectives of Congress
in enacting the Agricultural Marketing
Agreement Act of 1937, as amended, is
that a regulatory program of this nature
shall regulate the particular commodity
with a view to raising the prices to the
growers thereof as near the parity level
as is practicable and consistent with the
interest of the consumers. As has been
indicated, the regulatory program which
has been in effect and the program which
is being proposed are on a basis which is

PROPOSED RULE MAING

designed and intended to accomplish that
,objective, but which objective has not yet
been reached.

(3) .(a) Certain terms, applying to
specific individuals, agencies, legislation,
concepts, or things, are used through-
out the proposed order. Those terms
should be defined for the purpose of
designating specifically their applicabil-
ity, and establishing appropriate limi-

-tations of their meaning wherever they
are used, and to preclude the necessity
of defining them whenever they are
used. These definitions are necessary
and incidental to the operation of the
proposed order and for-the qffectuation
of the declared purpose of the act.

Definitions of "Secretary" "act" and
"person" as contained in the proposal
set forth in the notice of hearing, are
similar to or identical with the defini-
tions of those terms which are set forth
in other orders of this nature. The
definition of "Secretary" should include
not only the Secretary of Agriculture of
the 'United States, the official charged
by law with, general supervision over
programs of this nature, but also, in
order to recognize the fact that it is
physically impossible for him to perform
personally all functions and duties im-
posed upon him by law, any other officer
or employee of the United States De-
partment of Agriculture who is, or who
may be, authorized to perform the duties
of the Secretary. The definition of
"act" merely gives the correct legal cita-
tion for the statute pursuant to which
regulatory programs of the proposed
nature are operated. The definition of
"person" mdrely follows the definition
of that term as set forth in the act for
applicability wherever such term is used
therein.

The definition of "Control Board" or
"Walnut Control ,Board" refers to the
adnmistrative agency to be charged with
the administration of the proposed pro-
gram, provisions for the establishment
and operation of which are set forth and
discussed, in some detail, hereinafter.

"Walnuts" should be defined to include
walnuts of the "English" (Juglans
Regia) varieties grown in California,
Oregon, and Washington, and "unshelled
walnuts" should be defined to mean wal-
nuts the kernels of which are contained
in the shell. "Merchantable walnuts"
should be defined to mean all unshelled
walnuts which meet the pack specifica-
tions and minimum standards of quality
and maturity prescribed pursuant to pro-
visions in that connection which are to
be incorporated in the order and which
are discussed hereinafter. These three
terms ("walnutst', "unshelled walnuts"
and "merchantable walnuts") consid-
ered together, identify the portion of the
walnuts which are proposed to be regu-
lated and are necessary for that purpose.

"Area of production" should embrace
California, Oregon, and Washington.
The commercial production of walnuts
in the United States is confined to those
three States, and it is improbable that
such production will later develop, on
any appreciable commercial scale, in any
other States. While, at the present time,
such commercial production is confined
mainly to certain segments of the three
States mentioned, there is some possi-

bilty that such production may later ex-
pand into other segments of any or all
of those States. It would not be prac-
ticable to regulate walnuts in any part
of the proposed area without applying
the same regulation to the remaining
parts of such area. The omission of a
part of such area from regulation would
be unfair to persons in the part of such
area which is regulated. It is concluded,
therefore, that the three States, consid-
ered as a unit, constitute the smallest
practicable production area for the pur-
pose of the proposed order and the act.

The term "handler" should be defined
'o include any packer or distributor of
unshelled walnuts, the two types of per-
sons on whom restrictions are to be
placed. A "packer" should be any per-
son who packs and handles unshelled
walnuts, and a "distributor" should be
any person other than a packer han-
dling unshelled walnuts which have not
been subjected, in the hands of a pre-
vious holder, to compliance with the
surplus-control provisions, hereinafter
discussed. This division of handlers
into two categories Is necessary because,
for certain reasons which are discussed
more fully hereinafter, it is desirable to
provide somewhat different treatments
as between such groups In connection
with postponement of withholding sur-
plus walnuts.

The term "sheller" should be defined
to mean any person who i engaged in
the business of shelling walnuts for any
commercial purpose. This definition Is
necessary In connection with the provi-
sions in the proposed order, which pro-
visions are discussed more fully herein-
after, relating to the disposition of
surplus merchantable unshelled walnuts
for shelling, and particularly with re-
spect to authorized shellers, The need
for the particular definition is obvious
from the connections in which the term
is used in the aforementioned provisions,
The definition includes only those per-
sons shelling walnuts who do so on a
commercial scale, and who sell the nut
meats as such. It excludes persons who
shell walnuts for their own consump-
tion, or for use by thern in manufactur-
ing or producing other products, such
as confections and bakery goods. It also
excludes farmers who shell walnuts of
their own production or those produced
on neighboring farms and sell the meats
incident to their other farming opera-
tions, since such persons are considered
as being engaged primarily in the busi-
ness of farming.

The term "pack" should be defined as
a specific commercial 6lassification ac-
cording to size, internal quality, and ex-
ternal appearance and condition of mer-
chantable walnuts packed in accordance
with the pack specifications provided for
in the proposed order, which pack speci-
fications are discussed more fully here-
inafter. Such term has had this sig-
nificance as a matter of historical prac-
tice and custom, and is in accordance
with the meaning of the term as long
understood by the walnut industry.
The definition follows the definition of
the term which is contained in the exist-
ing -order, except that the present re-
quirements with respect to variety and
type are omitted. It is now the Inten-
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tion to make the use of the varietal or
type designations permissive and op-
tional, rather than mandatory, and to
Impose requirements only with respect
to size, internal quality, and external
appearance and condition. On the
other hand, the verb "to pack" should
be defined to mean the bleaching, clean-
ing, grading, or otherivse preparing of
walnuts for market as unshelled wal-
nuts in any manner whatsoever. As in-
dicated, the verb "to pack" has a differ-
ent signification from the noun "pack"
as defined above. The term "to pack"
is important as explaining the definition
of the term "packer" which has been
discussed above. Such term covers the
processes which are generally consid-
ered by the walnut industry as being
applicable to packing operations. The
definition last referred to is substantially
the same as the definition of the term
as set forth in the existing order, ex-
cept that the phrase "or otherwise pre-
pared for market in any manner what-
soever" has been changed to read "or
otherwise prepare 3valnuts for market
as unshelled walnuts in- any manner
whatsoever" This change has been
made because the existing definition
could conceivably be construed as in-
eluding the shelling of walnuts, such as
for the manufacture of other products-
by the sheller, as being a preparation
for market. Therefore, the changed
wording will obviate the possibility of
any such unintended interpretation
being made.

It was proposed in the notice of hear-
Ing that the verb "to handle" be defined
to mean to sell, consign, transfer, ship
(except as a common carrier of walnuts
owned by another person) or in any
other way to put into the channels of
trade in the current of interstate or,
foreign commerce or so as to burden,
obstruct or affect such commerce. How-
ever, it was developed at the-hearing
that it is intended to regulate under the
proposed program only those merchant-
able unshelled walnuts which actually
move in the channels opf interstate or
foreign commerce. Merchantable un-
shelld walnuts produced in California
which do not move in such channels are
now, and have been for a number of
years, regulated under a marketing
order issued and operated pursuant to
the laws of that State. A comparatively
small proportion of merchantable un-
shelled walnuts are produced in Oregon
and Washington, and the quantity Qf
such walnuts not moving in interstate
or foreign trade channels is compara-
tively insignificant in volume. In these
circumstances, and despite the fact that
Federal regulation under the proposed
program of the intrastate merchant-
able unshelled-walnuts might be justi-
fied legally, it is not considered desirable
that Federal regulation of such intra-
state walnuts be exercised at this time.
It is therefore concluded that the phrase
"or so as to burden, obstruct or affect
such commerce" should be deleted from
the proposed definition of the term "to
handle" The remainder of the pro-
posed definition "to handle" covers the
actions which are commonly known as
"handling" in the walnut industry.
Commcn earners of walnuts owned by
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another person should, for obvious rea-
sons, be excluded from coverage.

The term "to ship" should be defined
to mean to convey or cause to be con-
veyed by railroad, truck, boat, or by any
other means whatsoever, but not as a
common carrier for another person.
Such definition will cqver any and all
methods ot transportation and, for the
same reason as that set forth under the
discussion of the term "to handle" ex-
cepts common carriers for other persons
from coverage thereunder.

The term "marketing year" should be
defined to mean the twelve months from
August 1 to the following July 31, both
inclusive. Such definition follows the
definition of "crop year" as contained In
the existing order, and the selection of
such period has been found to represent
the most practicable one for order op-
erations. While walnuts are not har-
vested until well after the first of
August, the preparation for the new
marketing year must begin about Au-
gust 1 to be in readiness for the harvest,
which in some portions of the area be-
gins as early as the latter part of August,
the harvesting being well under way In
all portions of the area before the end
of September. The desirability of this
beginning date Is also supported by mar-
ket statistics on walnuts, in that ship-
ments in May, June, and July are
substantially less than in any other
months of the year, and activity in the
walnut market resumes In August.

In fixing the salable and surplus per-
centages for merchantable walnuts, the
provisions In connection with which are
discussed more fully hereinafter, care-
ful consideration must be given by the
Secretary in fixing such percentages, as
well as by the Walnut Control Board In
making its recommendations to the Sec-
retary in that respect, to the estimated
handler carryover, and trade demand
for the particular year. In estimating
trade demand, the trade carry over or
the quantity of merchantable walnuts In
the hands of the trade must be given
consideration. The salable percentage
for any year is to be fixed so as to allow
an adequate quantity of that year's pro-
duction of merchantable unshelled wal-
nuts to be included thereunder so that
such quantity, when added to the quan-
tity of merchantable unshelled walnuts
carried over'by handlers from previous
years will meet the estimated trade de-
mand for merchantable walnuts durJng
that year and leave a remainder sul-
dlent to permit a reasonable quantity to
be carried over for the next succeeding
crop year. It is necessary, therefore, to
define specifically what Is meant by the
terms "handler carryover" "trade carry-
over" and "trade demand" With re-
spect to "handler carryover" as at any
given time, the proposal set forth In the
notice of -hearing defines such term as
meaning all merchantable walnuts,
wherever located, then held by the han-
dler or for his account (whether or not
sold) However, it was developed at the
hearing that this proposed definition
should be modified so as to exclude there-
from merchantable unshelled walnuts
which are held as surplus, and to include
in the omputation the estimated quan-
tity of merchantable walnuts In un-

graded walhuts held at that time by the
handlers which they Intend for packing
as merchantable walnuts. The desir-
bility of making the indicated changes
are believed to be self-evident in the light
of the purpose and obiectives of the defi-
nition, as indicated above. In these cir-
cumstances, it is concluded that the term
"handler carryover" as of any given date
should be defined to mean all merchant-
able walnuts (except merchantable wal-
nuts held as surplus) wherever located,
then held by handlers or for their ac-
counts (whether or not sold) including
the estimated quantity of merchantable
walnuts In ungraded lots then held by
handlers and intended for packing as
merchantable walnuts. The term "trade
carryover" should be defined to mean all
merchantable walnuts theretofore deliv-
ered by handlers and then remaining in
the possesssion or control of the whole-
sale or chain store trade exclusive of
walnuts in retail outlets as of any gven
date. Chain stores are included with
wholesalers In this definition because
chain stores customarily buy directly
from packers. Such stores and whole-
salers are the oneswhich customarily buy
merchantable unshelled walnuts in that
manner. It is the quantity of stocks in
the hands of such purchasers which gen-
erally determine the activity of the de-
mand, particularly at the opening of the
marketing season. The quantities in the
hands of retail outlets are excluded from
consideration because such outlets would
normally not be holding any appreciable
quantity of merchantable unshelled wal-
nuts in August, the period when the in-
formation must be considered and the
percentages fixed. Also, the secunng of
such Information from them could only
be obtained through an expensive and
time-consuming survey, which would not
be Justified in the light of the minor
quantities Involved. In any event, in
view of the small quantities of such wal-
nuts normally expected to be held at
such time by retailers, it is improbable
that consideration of their holdings
would materially affect the final actions
in fixing the salable and surplus
percentages.

It was proposed n the notice of hearing
that the term "trade demand" be defined
to mean the quantity of merchantable
walnuts which the wholesale and chain
store trade will acquire from all handlers
during the marketing year for distribu-
tion In the continental United States,
Alaska, Hawaii, Puerto Rico, and the Ca-
nal Zone. It appears that, from the
standpoint of the walnut Industry,
Alaska, Hawaii, Puerto Rico, and the
Canal Zone are considered as being in
the domestic wholesale and chain store
trade, and presumably prices for mer-
chantable qshelled walnuts in those
places approximate the prices for such
walnuts In the continental United States.
However. it was also developed at the
hearing that, during some years, it may
be desirable to ronsider, in addition to
the fore.oing, sales to Canada and Cuba
in estimating the trade demand. Such
consideration with respect to Canada and
Cuba would be given in connection with
the fixing of the salable and surplus per-
centage for years n which it ar-ps=rs
probable that merchantable unmbelled
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walnuts could be sold in the particular
countries at prices reasonably compara-
ble with the prices expected to be re-
ceived during that year for merchantable
unshelled walnuts in the continental
United States. It is concluded, there-
fore, that the term "trade demand"
should be defined to mean the quantity of
merchantable walnuts which the whole-
sale and chain store trade will acqiure
from all handlers during a marketing
year for distribution in the coitinental
United States, Alaska, Hawaii, Puerto
Rico, and the Canal Zone: Provided, That
there may also be considered in the mak-
ing of such computation such acquire-
ments for distribution in Canada or
Cuba; whenever there is reasonable prob-
ability that such distribution may be
made to the particular country at -prices
reasonably comparable with prices re-
ceived in the continental United States.

(b) The provisions of § 984.2 of the
proposed order, hereinafter set forth,
are practicable, equitable, and neces-
sary to establish an agency to act for
the Secretary in administering the pro-
posed order under and pursuant to the
act.

Identification of the aforesaid agency
should be "Control Board" or "Walnut
Control Board" -to reflect the admims-
trative character thereof. Such board
should be composed of nine members to
provide a broad base of representation
of grower and handler interests over the
entire area, as well as one member at
large.

There should be an alternate member
for each member of the board to act in
the place and stead of such member dur-
ing the member's absence, or, in the
event of the member's death, removal,
resignation, or disqualification, until a
successor for his unexpired term has
been selected tnd has qualified. Such
provision is necessary to provide a full
committee at all times to act on any and
all problems presented to it. Each al-
ternate member of the board will, under
appropriate circumstances, be acting for
his respective member. Alternate mem-
bers should meet the same qualifications,
therefore, as the members. Any person
selected as a member or alternate mem-
ber should, in order to signify his as-"
sumption of the position, qualify by
filing a written acceptance with the Sec-
retary or a representative designated for
that purpose by the Secretary. Any
member or alternate member who, at the
time of hig selection, was a member of,
or employed by a member of, the group
which nominated him should, within 30
days after he ceases to be such member
or employee, become disqualified to serve
further, and his position should be
deemed to be vacant. In such a case,
the group has signified its intention that
the person representing it on the board
be identified with its business.

The initial members and alternate
members of the board must be selected
as soon as reasonably practicable after
the effective'date of the order to assure
establishment of the administrative ma-
chinery in time to permit the early and
efficient operation of the order. In this
instance, there will not be sufficient in-
tervening time to permit the receiving of
nominations and the consideration of

such nominations in connection with the
making of such selections in the usual
manner. Therefore, the initial members
and alternate members should be the
same as the members and alternate mem-
bers serving on the Walnut Control
Board under the existing order on July
31, 1948. The initial members and al-
ternate members should serve until the
fist Monday in April 1949 and until their
respective successors shall have been se-
lected and qualified. Such term will be
in accordance with the general plan of
having members and alternate members
serve for a term of one year.

Successor members and alternate
members of the board should be selected
annually by the Secretary for a term of
one year beginning with the first Tues-
day after the first Mcnday in April and
should serve until their respective suc-
cessors have been selected and qualified.
This would follow the handling In that
regard which is in effect under the ex-
isting order, and which has been found
to be satisfactory. Also, the beginning
of the terms in April is desirable in order
to give the board an opportunity to con-
sider and formulate marketing policies
which are to be put into effect during
the succeeding crop year and to take the
necessary steps to insure that all- ap-
propriate actions in that regard will be
taken in adequate time for the efficient
operation of the program.

One member and one alternate mem-
ber on the board should be selected from
each of the following groups, in order
to provide a fair representation thereon
between handlers (cooperative and in-
dependent) and growers (cooperative
and independent) and to apportion the
representation equitably over the area:
(i) The cooperative handlers doing
business within the State of California,
(it) all handlers, other than cooperative
handlers, doing business within the
State of California; (iii) the group of
cooperative handlers or other than co-
operative handlers doing business within
the State of-California who during the
preceding marketing year handled more
than 50 percent of the merchantable
walnuts handled by handlers located
within the State of California; (Iv)
those growers of walnuts whose walnuts
are located in California and who mar-
k~t their walnuts through cooperative
packers; (v) all other growers of wal-
nuts whose orchards are located in
California; (vi) those growers whose
orchards are located in California and
whose walnuts were marketed, during
the preceding marketing year, through
the handler group specified in (iD
above; (vii) the handlers whose plants
are located within the States of Oregon
or Washington; and (viii) the growers
of walnuts whose orchards are located
within the States of Oregon or Washing-
ton. In addition a ninth member and
his alternate should be selected.

The aforementioned basis of repre-
sentation follows the basis of representa-
tion which is followed under the exist-
ing order, and spokesmen for different
sections of the area testified that, in
their opinion, it constitutes a fair and
equitable distribution between the in-
terested parties, and takes due consid-
eration of respective volumes of wal-

nuts handled by the several groups and
the portions of the area In which they
operate their businesses,

The foregoing conclusions as to the
representation by groups follows the
proposal set forth in the notice of hear-
mg and contended for at the hearing,
except that the word "handler" has been
'substituted for the word "packer" As
indicated previously, the term "han-
dier" has been subdivided into two
categories, namely, "packers" and "dis-
tributors" It was contended at the
hearing that distributors need not be
Included along with the other handlers
(0. e., the packers) in this aspect of the
matter because it is not' likely that dis-
tributors would be interested In repre-
sentation or in a position to use such
representation to the advantage of the
walnut industry. However, the order
will impose restrictions on distributors
which are comparable with those to be
placed on packers, and, In the absence
of a justification for a differentiation in
treatment, all handlers should enjoy the
same benefits and privileges. The in-
clusion of all handlers in such represen-
tations will afford all segments an
opportunity to participate, leaving any
segment free to refrain from participat-
ing if it should desire to do so.

Each of the first eight groups specified
In the, second preceding paragraph
should nominate one person as member
and one person as alternate for repre-
sentation of it on the board, and those
eight members, once they have been se-
lected and have qualified, should nomi-
nate one person as member and one
person as alternate member for the ninth
position on the board. Nomination for
each handler group should be on the
basis of ballots by all handlers in the
particular group whose pack for the pre-
ceding marketing year is on record with
the board. Nominations for growers
who market their walnuts through co-
operative handlers should be submitted
on the basis of ballots cast by each such
handler for its growers, and nominations
on behalf of growers who market their
walnuts througl other than cooperative
handlers should be submitted after bal-
lot by such growers pursuant to an-
nouncements by press releases through
the United States Department of Agri-
culture to the principal papers in the wal.
nut producing portions of the area, In
which should be set forth pertinent in-
formation in that regard, including the
names of the incumbents from the areas
lnvolved and where ballots may be ob-
tained. Such ballots shall be accom-
panied by full Instructions as to their
marking and mailing. All votes cast by
handlers or by cooperative grower groups
should be weighted according to the ton-
nage of merchantable walnuts (com-
puted to the nearest whole ton in case of
fractions) recorded as certified for han-
dling by the handler or for the coopera-
tive grower group during the preceding
maketing year, except that, If less than
one ton is so recorded for any handler or
grower group, its vote shall be weighted
as one vote. All votes cast by individual
growers should be given equal weight,
except that, when growers marketing
through cooperative handlers and grow-
ers marketing through other than coop-
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erative handlers are in the same group
entitled to submit nominations, the vote
of the growers marketing through other
than cooperative handlers should be
-weighted according to the combined ton-
nage of merchantable walnuts of such
other than cooperative handlers recorded
as certified for handling by them during
the preceding marketing year. For the
first year in which nominations are
made, the records of walnuts certified for
handling of the Walnut Controf Board
under the existing order should be used.

Nominations received in the foregoing
manner by the board should be reported
to the Secretary on or before March'0 of
each marketing year, together with a cer-
tificate covering all necessary tonnage
data and other information deemed by
the board to be pertinent or which may
may be requested by the Secretary. If
the board should 'fail to report nomina-
tions to the Secretary by March 20 of
any marketing season, the Secretary
should select the member or alternate
without nonnation. If nominations for
the ninth member are not received before
April 15 of any marketing season, the
Secretary should select such member or
alternate without nomination.

The Secretary should be permitted to
select members and alternate members
of the board from nominee lists supplied
to hun, as aforesaid, or from among other
qualified persons. This provision is nec-
essary to permit the Secretary to exer-
cise his sound discretion in discharging
such duty.

Representatives of the walnut indus-
try testified at the hearing that the
aforementioned proposals had been dis-
cussed generally by interested parties in
their respective areas, and that such pro-
posals were considered to be appropriate,
fair, and equitable. The time limits
specified for the submission of the nom-
inations to the Secretary are designed to
give the respective' groups sufficient time
to make such nominations, and yet leave
the Secretary with adequate time to con-
sider such nominations before making
his selections. Obviously no nomina-
tions in connection with the ninth mem-
ber position may be made until after the
other eight members have been selected
and have qualified, and the time fixed
for the submission of such nominations
should permit this to be done.

An alternate for a member of the
board should act in the place and stead
of such member in his absence, or, In
the event of such member's death, re-
moval, resignation, or disqualification,
until a successor for ins unexpired term
has been selected and has qualified.
This is the obvious purpose for which an
alternate is selected, and is necessary
to insure that a full board shall be in
existence at all times to carry out Its
functions. In case both a member and
his alternate are unable to attend a
meeting of the board, any alternate for
any other member representing the
same group should serve in the place
and stead of the absent member and
his alternate, or, in the event such other
alternate cannot attend, or there is no
such other alternate, such absent mem-
ber, or, in the event of his disability, his
alternate should designate, subject to
the approval of the Secretary, a.tempo-
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rary substitute for the meeting to act
In the place and stead of the member.
For the purpose of these provisions, a
cooperative handier group and a co-
operative grower group In the same
State should be considered as the same
group. Such provisions are generally
similar to the provisions contained in
the existing agreement and order, which
have been found to be satisfactory for
the purpose.

To fill any vacancy occasioned by the
death, removal, resignation, or disquall-
fication of any member or alternate
member of the board, a successor for
his unexpired term should be selected
In the manner, insofar as applicable,
provided for the making of original se-
lections annually for members and alter-
nate members, any such selection to be
made within 30 days after the vacancy
occurs. If the nomination In such a
case is not reported to the Secretary
within such 30 days, the Secretary
should proceed to make such selection
without nomination. This provision Is
similar to provisions on that aspect of
the matter which are contained In the
existing order.

The members of the board should serve
without compensation, but they should
be allowed their necessary expenses.
Under the existing order, the ninth mem-
ber and his alternate are entitled to rea-
sonable compensation. However, they
have never been willing to accept com-
pensation and compensatiod has never
been paid to them. The change will put
all members and alternate members on
a parity in this regard.

The powers of the board should be
those which are set forth in section Bc
(7) (C) of the act as being necessary and
appropriate for an administrative agency
of this nature to ferform Its duties and
functions.

The board's duties, as hereinafter set
forth, are necessary and Incidental for
the discharge of Its responsibilites. It
should act as an intermediary between
tfie Secretary and any handler or grower;
keep minute books and other records
which will clearly reflect all of its acts
and transactions, and such minute books
and other records should, at any time, be
subject to the examination of the Secre-
tary furnish to the Secretary such avail-
able information as he should request;
and appoint such employees as It should
deem necessary, and determine the sala-
ries, define the duties and fix the bonds of
such employees; cause Its books to be
audited by one or more competent pub-
lic accountants at least once for each
marketing year and at such other times
as the board should deem to be necessary
or as the Secretary should require, and
cause three copies of each audit report
thereof to be filed with the Secretary;
and investigate the growing, shlipping,
and marketing conditions with respeCt to
walnuts and assemble data In connection
therewith. With respect to all duties ex-
cept the one last referred to, similar pro-
visions in that regard are contained in
the existing order. While the statement
with respect to the duty last referred to
would be included In the order for the
first time, it is necessarily incumbent
upon the board, In administering the pro-
gram, to keep a close check on growing
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and marketing conditions in connection
with walnuts and to collect and assemble
data n that regard pertinent to such ad-
ministration. The statement merely sets
forth a duty which the board would need
to exercise In any event.

The members of the board should se-
lect a chairman from their memberslim.
and such other officers as they should
deem to be desirable. Since the board,
as a group, is to be charged with respon-
sibility for the administration of the
program, It is reasonable and logical to
authorize It to select Its offizers and em-
ployees to carry out such responsibility.
Since the chairman is to be the chief ex-
ecutive oficer, official communications
from the Secretary may properly be ad-
dressed to such chairman. As a neces-
sary Incident to Its duties, the board
should be authorized to adopt such rules
for the conduct of Its business as It may
deem desirable. The board should give
to the Secretary, or his designated agents
and representatives, the same notice of
Its meetings as are given to its members.
Attendance at such meetings by agents
or representatives of the Secretary have
been customary In the past, such action
is appropriate and desirable for the con-
tinued close cooperation between the
Secretary and the board, and opportu-
nity for the continuance of that practice
should be afforded.

Except when specifically provided oth-
erMse, all decisions of the Board should
be by a majority vote of the members
present, and the presence of six members
should be required to constitute a
quorum. As a matter of practice, the
board has not convened any meeting
with less than six members, or two-
thirds, of the total membership present,
and the statement in that regard is de-
sirable to set forth the practice.

The board should be permitted to vote
by mall or telegram upon due notice to
all members but, when any matter is sub-
mitted for voting by such method, one
dissenting vote should prevent its adop-
tion until submitted to a personal meet-
ing of the board. Substantially similar
provisions are contained in the existing
order. The board has operated by mail
vote In the past to obtain prompt ap-
proval of minutes and to facilitate action
on matters of an emergency nature.
Voting by telegram has been used very
little, and then only In connection with
voting by mail. Occasions such as those
just mentioned are expected to arse
again In the future, when voting by mail.
or telegram will be desirable. The re-
striction that one dissenting vote will
prevent voting by mail or telegram wi
obviously insure against the using of
such methods In connection with any
controversial matter requiring discus-
slon.

The members and alternate members
of the board, as well as any agent or
employee of the board, should be sub-
ject to removal or suspension by the-
Secretary at any time. Each and every
order, regulation, decision, determina-
tion, or other act of the board should be
subject to the continuing right of the
Secretary to disapprove of the same at
any time, and, upon such disaporoval
should be deemed null and void, excEpt
as to acts done in reliance thereon or in
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compliance therewith. Similar provi-
sions are set forth In the existing order,
and substantially similar provisions are
contained in orders in connection with
other programs of like nature.

(c) (i) Prior to the promulgation of
the original marketing license in 1933,
there was no uniformity throughout the
walnut packing industry in respect to
grading. The establishment and en-
forcement of uniform pack specifications
and minimum standards under the regu-
lation which has been in-effect since 1933
has been beneficial to the industry, the
trade and consumers. Pack specifica-
tions and minimum standards for mer-
chantable walnuts should be provided for
in the proposed order and no walnuts
should be handled except those which
meet such specifications and standards.

During the last fifteen years, pack
specifications and minimum standards
used as a basis for the marketing regula-
tions were altered, from time to time, in
recognition of the fact that it is neces-
sary to keep the grading requirements
In line with industry and trade develop-
ments. Pack. specifications should con-
form with the several commercially
recognized grades. The three general
factors now commonly recognized in
commercial grading of merchantable un-
shelled walnuts are size, external appear-
ance and condition of the nuts, and in-_
ternal quality or quality of the kernels.
Under present commercial grading prac-
tices, variety or type requirements should
not be included in the pack specifications.
When the agreement and order regula-
tion was first put in effect, there were
fewer varieties than at present, and some
varieties and types were considered as
separate packs. These together with
various size and quality grades resulted
In a large number of packs, which be-
came confusing to the trade and the in-
dustry. It became difficult to distin-
guish between some of the varieties and
types, and a movement to simplify the
pack specifications developed. The
specifications now in-use do not require
grading by individual varieties but pro-
vide for two categories based on varietal
type. Testimony in di cat e d that
even this classification should be-
discontinued.

In the pack specifications now in use
under the agreement and order program,
minimum standards are automatically
established at the lower limits specified
for lowest or third quality for external
appearance and condition and internal
quality and for Baby size. Walnuts
which are below third quality require-
ments, as to external appearance and
condition of shells would be affected by
such defects as excessively dirty shells,
adhering hulls, dark spots and nuts hav-
ing perforated, broken, or split shells.
Those below third quality for internal
or kernel requirements would be affected
by such defects as insect damage, mold,
shrivelling resulting in the kernel'being
one-hilf or less than half normal size,
rancidity, or dark discoloration. Wal-
nuts below Baby size will pass through
a round opening 6%4 inch in diameter.
Such nuts are known as "pee-wees" in
the industry. They are estimated to
contain on the average not over 30 per-
ccnt kernel The kernel, content of

large size walnuts is usually 45 percent
or more. The pee-wee nuts are hard to
crack, are unattractive In appearance
and not acceptable to the trade or to
consumers.

All walnuts below the limits indicated
are considered as culls or off-grade, and,
as not good merchantable products
which the consuming public will readily
accept. These limits with respect to
size, external appearance and condition,
and internal quality are the minimum,
standards of quality and maturity which
will effectuate such orderly marketing
as will be in the public Interest, and
should be allowed to remain in effect
when, prices reach or exceed parity.
CulI9 and off-grade walnuts are custom-
arily diverted to shelling. In this way
food value represented by edible kernels
contained in the culls and off-grade wal-
nuts below the size and quality limits
above indicated are conserved, and yet,
at -the same time the consumers' inter-
ests are protected.

The Control Board Is in close touch
with the industry and trade at all times
and is in position to prescribe pack spec-
ifications which will be in line with cuit-
rent conditions in the industry. It should
therefore be authorized to prescribe the
pack specifications subject to the ap-
proval of the Secretary. It Is essential
that the Secretary have complete infor-
mation in regard to data upon which the
board atted in prescribing pack specifi-
cations, inodeciding whether or not to
approve them. Such information should
be furnished to the Secretary by the
board.

(ii) Compulsory and routine inspec-
tion and certification is necessary to in-
sure enforcement of the grading, mini-
mum standard and withholding require-
ments. The requirements for obtaining
inspection certificates should apply to
every handler, and the cost should be
borne by the handler. This is in accord-
ance with industry practices under regu-
latory programs. It is also a direct and
fair way of prorating inspection costs on
the basis of respective tonnages, in-
spected.

Inspection certificates should show the
identity of the handler, whether the ship-
ment is to move interstate, or the coun-
try of destination, if the shipment is to
move in export, and the quantity and
pack of walnuts inspected. This infor-
mation is needed to enable the board to
determine whether compliance is being
made with the pack specifications and
minimum standards, and the withholding
requirements. For obvious reasons, the
board should he authorized to direct that
no inspection certificate be issued to any
handier who fails to meet his surplus
obligations as required under the pro-
posed order.-

It i necessary that all merchantable
walnuts winch come under the regu-
lation be certified, which means all mer-
chantable walnuts handled or to be han-
dled, also all lots withheld as surplus.
Obviously, inspection has to be per-
formed before shipment is made. A
handler in order to know in advance of
shipment whether or not his walnuts
meet the ninimum standards of quality,
and in order to know their quality and
size specifications must have them in-

spected some time before shipment. It
Is therefore necessary to permit the han-
dler to have walnuts inspected and cer-
tified In advance of shipment. The
board, being the agency charged with
administering the provisions of the
order, should have the power to desig-
nate inspectors satisfactory to it. Under
the order now In effect, the board has
this authority, and that way of handling
has proved to be satisfactory.

The identification by affixing appro-
priate seals, stamps or tags on contain-
ers used for salable and for surplug
walnuts Is necessary In administration
of the program. The sealing and
stamping of the containers make it pos-
sible to identify walnuts which have
been subjected to the surplus control
regulation. Also the absence of seals or
stamps on the containers Indicate that
the'walnuts contained therein have not
met the requirements of the regulation,
This system of Identification has been
found most helpful under present and
past regulatory programs in assisting
the board representatives In enforcing
the order. Continued use of these de-
vices for identification of salable and
surplus walnuts is necessary to the
proper enforcement of the surplus con-
trol assessment provisions under the
proposed order. The seals, stamps, tags,
and certificate forms being used in the
aforementioned connections are con-
sidered to be appropriate and adequate.

In addition to the copy of the Inspec-
tion certificate furnished to the board,
the Inspection agency should furnish
copies to the handler whose walnuts
have been Inspected. This provides the
handler with a record of the inspection
information given to the board by the
Inspection agency. It is desirable, in
a program of this kind, that the han-
dlers who are regulated be kept fully in-
formed as to quantities and pack speci-
fications of their walnuts as shown on
the inspection certfidates.

The proposed order provides that
nothing contained therein should be
construed to prevent any person from
selling or delivering, within the area of
production, unshelled walnuts, other
than merchantable walnuts, to any
packer for packing or sheller for shelling.
It Is the usual marketing practice for
growers and others to move orchard-run
or ungraded walnuts, from farms or local
conc6ntration points to packers for
grading, sizing, and preparing for mar-
ket as merchantable walnuts, or for
shelling. In some instances this move-
ment may cross State lines. Such ship-
ments from Washington to Oregon are
routine and are in considerable volume,
since most of the plants in the north-
west, which pack or shell Washington
walnuts are located in Oregon. Inter-
state movement withing the area for the
purposes above indicated, with the ex-
ception of the movement from Wash-
Ington to Oregon should be reported to
the Control Board by the shipper at the
time of shipment. This report should
show the quantity shipped, the identity
of the consignee and that the walnuts so
shipped will be packed or shelled. This
requirement Will provide the Control
Board With a record of movement of
culls and orchard-run walnuts between
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widely separated loints, and will tend
to prevent them from being diverted to
wholesale and retail outlets In violation
of the order.

(d) (i) In regulating the disposition of
merchantable unshelled walnuts for any
marketing year, there should always be
designated what portion of such walnuts
may be sold to the domestic trade In un-
shelled form (represented by the salable
percentage) This should be done even
in seasons for which itis determined that
the entire production may be so sold,
in order that handlers may know with
definiteness and certainty the proportion
of their production which they may dis-
pose of in that manner. The remainder,
if any, would constitute the surplus (rep-
resented by the surplus percentage) for
disposition In other channels. Ob-
viously any percentages fixed should ag-
gregate 100.

The aforementioned percentages
should be fixed for any marketing year,
so as to allow an adequate quantity of
the merchantable walnut supply to be
handled, to satisfy the trade demand and
leave a reasonable quantity to be carried
over into the next succeeding marketing
year. That is to say, the salable quan-
tity is to be geared to the estimated
trade demand. The salable percentage
will apply against that portion of the
supply represented by merchantable pro-
duction, plus handler carryover which
has not contributed to surplus. There-
fore, in fixing the percentages, this total
quantity should be considered sepa-
rately from the handler carryover which
has contributed to surplus.

Walnuts which will not pass through-
a round opening 9%4 inches in diameter
are considered.mammoth- size and are
exempted from surplus control under the
present order. Walnuts of this size are
not generally marketed in normal trade
channels. A large percentage of them
have a special and different type of out-
let from other walnuts. They are used in
gift packages- and as novelties and for
display purposes. Testimony was to the
effect that prices received by growers
are usually much higher than for other
walnuts. It costs more per pound to pro-
duce mammoth size walnuts than ordi-
nary sizes because of low yields and spe-
cial cultural practices. Production is
usually not sficient to meet demand.
Mammoth size walnuts certified for han-
dling in the current crop year, and In
other recent crop years have totaled less
than one-tenth of one percent of the
walnuts handled. There have been no
complaints in regard to the exemption
of mammoth sizes from a surplus con-
trol. Packs of walnuts which will not
pass through a round opening of 905,
inches -in diameter, with the customary
tolerance of not over 12 percent by count
for walnuts below this size, should be ex-
empted from surplus control.

To aid the Secretary in fixing the sala-
ble and surplus percentages, the board
should furnish him, not later than Sep-
tember 1 of each marketing year, its esti-
mates of: (1) The quantity of mer-

- chantable walnuts to be produced and
packed during the particular year; (2)
the handler and trade carry-overs, sepa-
rately, as of August 1 of such year; and
(3) the total trade demand Con the basis

of prices not In excess of the maximum
prices contemplated In section 2 of the
act) consideration being given in this
regard to the estimated trade carry-over
at the beginning and end of the market-
Ing year. In auddition, the board should,
at the same time, submit to the Secretry
its recommendation as to the salable and
surplus percentages to be fixed, and
transmit a complete report of the per-
tinent proceedings at the board meeting.

The aforementioned provisions are
generally similar to provisions In that
regard which are contained In the exist-
ing order, and which have been found
to be reasonably satisfactory for their
intended purpose. The selection of Sep-
tember I as the latest submission date is
necessary to enable the Secretary to make
the necessary findings and to fix the sal-
able and surplus percentages before the
walnuts of the new crop commence to
move n any appreciable volume. The
desirability of having the board make
such estimations and recommendations
to the Secretary, and of having the Sec-
retary consider such estimations and rec-
ommendations along with the data upon
which they are based, seems obvious.

(11) Provision should be made for the
Increasing by the Secretary, at any time
prior to February 15 of any marketing
year, on request of the board (or If the
board should fall so to request, on the
request of two or more handlers who
handled during the immediately preced-
Ig marketing year at least 10 percent
of the total tonnage handled by all han-
dlers during such marketing year) and
after a finding of fact, based on such
revised and current information as may
then be pertinent, that the merchantable
walnuts available for sale will not be
sufclent to supply the trade demand, of
the salable percentage to conform to such
new relation as may be found to exist
between trade demand and available
supply.

Generally similar provisions are con-
tained n the present order, and It has
been found necessary to take action
thereunder on several occasions In the
past. Such action would be necessary to
cover any recurrence of supply and de-
mand conditions such as those which ex-
isted during the last world war, and other
contingencies, such as a material loss of
production resulting from unanticipated
adverse weather conditions after the
percentages were originally fixed, or some
widespread disaster. The board, repre-
senting the entire walnut Industry, is
obviously the most suitable agency for
the initiation of consideration of the
action. However, as an insurance
against any failure of the board to func-
tion properly n this respect, the Secre-
tary's attention to the situation could be
called by two or more handlers. The re-
quirement that two or more handlers
join in the request, coupled with the re-
quirement that such handlers must have
handled at least 10 percent of the total
tonnage handled during the previous
marketing year, will be a guarantee that
any such request is supported by at least
an appreciable segment of the industry.
The limitation as to the making of any
such increase effective after February 15
of any marketing year is supported by
the fact that It Is about 45 days after the

close of the active shipping season and
at least 30 days after the submission to
the board of reports by handlers of their
holdings of walnuts on January -1. Such
limitation, therefore, allows ample time
for a sound and thorough review of the
situation In the light of the established
supply and trade demand. Normally,
only about three percent of the ship-
ments of a marketing year move In the
period February through July, and a
"cut-off" as of February 15 would affect
only a minor part of the total seasonal
demand.

(111) At the time a handler handles
any walnuts as being a part of his sal-
able percentage portion, he must ac-
count for an appropriate quantity of
additional walnuts for his surplus obIli-
gation n that regard. In order for this
to be done readily, there should be ap-
plied against the quantity handled as
salable a percentage, known as the with-
holding percentage, which should be
arrived at on the basis of the ratio
(measured as a percentage) of the sur-
plus percentage to the salable percent-
age fixed for the particular marketing
year. For example, if such surplus and
salable percentages should be 20 and SO
percent, respectively, and a handler
wished to dispose of 80 tons of walnuts
as salable, he would need to account for
an additional 20 tons of walnuts as sur-
plus. Thus, under such circumstances,
the withholding percentage would be 25
(20 being 25 percent of S0) The use of
such percentage would provide a mathe-
matical formula for ready determina-
tion of the quantity to be accounted for
as surplus on the basis of the quantity
handled, at any given time.

However, It was developed at the
hearing that surplus and salable per-
centages might be fixed, for some crop
years, in amounts which would result In
fractional withholding percentages If
the formula referred to above should be
followed strictly, and it was agreed that
such a result would be undesirable for
field application and wasteful of time
from the standpoint of office accounting.
To obviate any such objectionable re-
sults., the withholding percentage com-
puted for any marketing year on the
basis of the computation referred to in
the preceding paragraph should, in such
an event, be adjusted to the nearest
whole number, and should be announced
by the Secretary on that basis in con-
nection with his announcement of the
surplus and salable percentages. Such
an adjustment should result In only a
minor and negligible variation from the
quantities which would be represented
by a strict application of the surplus and
salable percentages, and would not be
significant In Its effect on the supply.
(iv) It should be provided that no

handler shall handle unshelled walnuts
unless prior to or upon the shipment
thereof (except as such action may be
deferred pursuant to the terms and con-
ditions discussed In (v) below) he shall
have withheld from handling a quantity
of merchantable walnuts equal to the
withholding percentage, by weight, of

,such quantity handled or certified for
handling by him. However, such re-
quirement should not apply to any lot of
walnuts for which the surplus obligation
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has been met by a previous holder, nor
to any lot of walnuts of which not over
12 percent by count pass through a round
opening 9%4 Inches in diameter, the
reasons for the exemption of such wal-
nuts having been set forth under (i)
hereof. The quantity of walnuts so re-
quired to be withheld should constitute,
and should be referred to as, the "sur-
plus" or the "surplus obligation" of the
particular handler. Also, the quantity
of merchantable walnuts handled by a
handler as salable in accordance with the
provisions hereof shall be deemed to be
his quota as fixed by the Secretary within
the meaning- of section 8a (5) of the act.

The aforementioned provisions are ob-
viously necessary to establish, and make
workable, the salable, surplus, and with-
holding percentages against handlers'
packs. Of necessity, inspection and cer-
tification must precede handling. In
addition, past experience has demon-
strated that advance certification Is nec-
essary to facilitate inspection opera-
tions, and to facilitate deliveries by han-
dlers. Since the accounting record must
be based on the certificates of Inspection,
it would also be necessary, from the
standpoint of both, accounting -and en-
forcement to apply the regulation at the
time such certificates are issued. The,
use of the terms "surplus" or "surplus
obligation" would serve to provide ready
and convenient references to identify the
withheld, or surplus, portions. In de-
termining the surplus obligation of any
handler, the computation must include
all walnuts certified for handling, as well
as those which have been handled, since
the surplus obligation accrues imme-
diately upon certification for handling,
even though the handler is not required
to have them certified until he-is ready
to ship, or otherwise handle, them.

An important difference between the
aforementioned proposed handling in
this regard and the comparable provi-
sions contained in the existing order is
that, under the present order, a handler
is required to withhold from his several
packs on the basis of the respective values
or qualities of the different packs (I. e.,
on a cross-sectional -basis) whereas,
under the proposal, he would be per-
mitted to withhold any walnuts which
met the requirements for merchantabil-
ity. It is concluded that such a change
in handling would be justified on the
basis that the action would: (1) Result
generally in the withholding of the lower
quality packs and smaller sizes, thus en-
couraging the movement of the sounder
and better quality walnuts to the un-
shelled walnut market, and thereby in-
crease such consumption; (2) permit
handlers generally, most of whom are
also commercial shellers of walnuts, to
withhold the type of walnuts which best
meet their requirements, and thus, with-
out being penalized for deviating from
a fixed pattern, create a better balance
In the supply between their shelled and
unshelled trade; (3) the tendency toward
withhold the lower priced walnuts would
lighten the surplus burden and this
should make the program more accepta-
ble to the smaller handlers, grower-
handlers, and growers in general; and
(4) the direct handling and shelling of
the surplus by the handler-shellors may

reduce costs and Increase the compara-
tive returns from surplus.

Another important, and fundamental,
difference between the aforementioned
proposed handling and the comparable
provisions in the existing order is that,
instead of having all the surplus por-
tion delivered to, and handled by the
board as a pool operation, each handler is
to be responsible for the storage of his
own surplus, and, as set forth in the dis-
cussion under (e) below for its disposi-
tion, except for any portion which he
might turn over to the board for export
sale. The plan of having handlers handle
their own surplus was in effect, under a
war food order on walnuts, during the
recent war period, ,and it was found to
be both practicable and desirable, in that
it facilitated handling and obviated much
of the bookkeeping which is necessary in
connection with pooling operations. The
change would place the responsibility for
the holding and shelling of surplus di-
rectly upon the handlers in proportion
to the respective quantities which they
handle on the unshelled walnut market,
and, since such handlers are also the
largest dealers in shelled walnuts, It will
tend to preserve and maintain the pres-
ent large shelled walnut outlets. It would
also relieve the board of a considerable
part of its duties and obligations, and
thus make it easier for it to perform
its remaimng duties.

(v) By reason of the fact that walnut
Industry's domestic sales of unshelled
walnuts are highy seasonal In character,
reaching a pronounced peak in. October,
November, and December, It is desirable
that some provision be made whereby
packers may defer temporarily the meet-
ing by them of the surplus obligation re-
quirements applicable to their handling
of merchantable unshelled walnuts.
That is to say, the purpose in deferring
the meeting of the surplus obligation
would be to enable packers to use all
available merchantable unshelled wal-
nuts for shipping to market to satisfy
consumer demand during the afore-
mentioned peak season, and permit pack-
ers to use the walnuts which are avail-
able when market demand declines in.
late December to meet such surplus obli-
gations. A somewhat similar provision
to cover that aspect of the matter is
contained in the present order, and it
has been found to be satisfactory to ac-
complish the intended purpose.

Any such deferment should, in order to
provide the most accomodation practi-
cable in the light of each packer's busi-
ness operations,-be for such period as he
nght request, except that no such de-
ferment should be for a period later than
December 31 of the particular market-
ing year. Market statistics show that
about 95 percent of a marketing year's
shipments normally move prior to Janu-
ary 1, and approximately 93 percent
move during the three months of Octo-
ber, November, and December. This sit-
uation, dictated by trade and consumer
demand, places a heavy seasonal burden
upon the industry and requires full use'
of the packers' grading and processing
facilities during the peak period. Since
the industry accumulates culls as it
packs, it usually obtains its early supplies
for shelling from that source. In the

past, it has proved to be to the advantage
of the packers and the industry as a
whole to permit packers to concentrate
on the domestic unshelled walnut market
during the peak season and to give its
attention to processing and tendering
surplus in the interims between the holi-
day shipping peaks and during the period
immediately following the pre-Chrlstmas
rush.

There is no need for the granting of
such a deferment privilege to distrlb-
utors, which comprise the category of
handlers who are not packers, since the
business operations of distributors are
not such that they are normally con-
fronted with the necessity of deferment.

The granting of the deferment priv-
ilege to a packer should be contingent on
the execution and delivery to the Con-
trol Board by such packer of a written
undertaking, or bond and with surety
acceptable to the Control Board.

The opening of the marketing season
in all localities over the area comes with-
in a period of a few weeks, and the appli-
cations for the approval of bonds would
be crowded into a period of a few weeks
at the beginning of the marketing year.
In order for packers to conduct their
business operations advantageously and
efficiently, it is necessary that their ap-
plications for bonds be approved po that
they can begin handling walnuts within
24 to 48 hours after the bonds are tend-
ered. Based on past experience, changes
in the amounts of the individual bonds
will need to be made, from time to time,
throughout the season. Also, prompt re-
leases of the bonds should be given when
surplus obligations have been met. The
conditions enumerated obviously require
prompt action in respect to the accept-
ance, modification, and release of such
bonds. The Control Board has demon-
strated by its previous handling of these
matters, that it is able to take such ac-
tions In a prompt and efficient manner,
and It should continue to exercise those
functions. Experience has also demon-
strated that the Control Board is in a
position to determine what sureties,
either corporate or private, are reason-
ably satisfactory for acceptance as
bondsmen, and it should likewise con-
tinue to exercise that function.

Obviously, the amount of any such
bond should, at all times during Its ef-
fective period, be sufficient to cover the
then total bonding value of the par-
ticular packer's deferred surplus obli-
gation, t. e. such deferred surplus
obligation multiplied by the bonding
rate. Since, under the proposed order,
a packer would be permitted to select
walnuts, In poundage sufficient to meet
his surplus obligation, from any packs
in his possession, the walnuts so selected
will usually be from his lowest priced
packs. The amount of the bond should,
therefore, be based on the estimated
market value of the lowest priced packs
which could be used by the p~rtlcular
packer in meeting his surplus obliga-
tion. Such market value should be
computed at 95 percent of the opening
price for the p~rtlcular type of pack an-
nounced by the packer or packers who,
during the preceding marketing year,
handled two-thirds of the merchantable
walnuts 'handled by all packers, His-
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torically, a season's domestic prices have
been the pnces for the various commer-
cial packs announced at the beginning
of the season by a large commercial
packer which handles from 76 to 80 per-
cent of -the total tonnage, and such
opening prices have been maintained
throughout the active marketing season,
and generally throughout the entire
marketing year. Other packers base
their prices on the large handlers'
prices, except that they often sell for a
slightly lesser amount. The fixing of
the rate at 95 percent of such price would
allow for this normal difference, plus
the amounts usually allowed for sales
commissions and sales discounts. This
formula for fixing the market value is
being used, in a different connection,
under the existing order, and it has been
found to be satisfactory. Under the or-
der now in effect, a packer wishing to
defer the meeting of his surplus obliga-
tion must pay the cost of the necessary
bond. This requirement 'is fair and
equitable, and should be continued.
While the prices announced by the afore-
mentioned large association would nor-
mally be the controlling ones, it is, of.
course, possible that, in some marketing
year, it will be necessary to consider such
prices as announced by two or more
packers, whose prices might differ from
each other. In that event, such differing
prices for the respective -packs should be
averaged on the basis of the amounts
handled by the respective packers.

The proposal was made at the hearing
that legal proceedings to enforce the
bonds be instituted by, and in the name
of, the Control Board. 'The act specifi-
cally provides that any suits to enforce
the remedies and to collect the forfei-
tures provided for in, or pursuant to,
the act (with the exception of suits for
the collection of a handler's pro rata
share of the administrative expenses)
shall, upon the request of the Secretary
of Agriculture, be instituted by the sev-
eral district attorneys of the United
States, under the direction of the Attor-
ney General. The proposal In this re-
gard should not, therefore, be adopted.

In the order now in effect, it is pro-
vided that money obtained by the Con-
trol Board through default on a bond
shall be used to purchase walnuts to re-
place the surplus walnuts represented by
the amount of the bond. This is a rea-
sonable provision and the similar pro-
vision in the proposed order is justified.
Such purchases should be in a quantity
not to exceed the quantity represented.
by the sums so collected and at the
bonding rate price which will be the ap-
proximate commercial price per pound
of each pack. For the packer from whom
the walnuts are purchased by the Con-
trol Board, the transaction will be the
same as if the sales were made in com-
mercial channels and surplus should be
withheld by such packer. Since the
bonding value under the proposal is based
on the bonding rate of the lowest priced
packs, purchases with money received
through the default- on the bond should
be from the lowest priced packs avail-
able. In equity to packers who have
walnuts to sell to the board, the quan-
tity to be purchased should be prorated
among such packers. It is fair and
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equitable that the Control Board be re-
Inbursed from money received through
default on bonds for expenses Incurred
In purchasing walnuts with such funds.
The purpose of the bond will be to Insure
that surplus wAlnuts will be withheld in
satisfaction of the surplus obligation,
and not for the purpose of Imposing a
penalty on the packer. The industry's
original proposal that the Control Board
retain any balance of funds remaining
after purchases have been made should
be rejected. Any balance remaining
after purchases and reimbursement of
board for expenses incurred by It in
connection therewith, should be re-
funded to all packers from whom sums
were collected on the bonds during the
season, In proportion to the sums col-
lected.

It Is proper to return walnuts pur-
chased by the board to the packers to be
withheld and disposed of in authorized
channels for disposition of surplus. Pur-
chases by the Control Board with funds
received from forfeiture of bonds should
be prorated among defaulting packers
in proportion to the quantities repre-
sented by the sums collected. The dis-
tribution of various packs or grades
should be prorated on the basis of the
ratio of the total quantity to be delivered
to each packer to the total quantity pur-
chased by the Control Board. If such
surplus walnuts which may be turned
over to a packer are used only for pur-
poses provided n the proposed order,
the collection by the Control Board on
the bond should be deemed a satisfac-
tion of the surplus obligation lnwofar as
the Control Board's responsibilities In the
matter are concerned.

(v) Conditions may arise In which a
handler will find it desirable to procure
merchantable walnuts, instead of or-
chard-run walnuts to be graded, so that
he will have a sufficient quantity of mer-
chantable nuts to meet his surplus obli-
gation. In order to permit as much
flexibility as is consistent with the ob-
jectives of the program, this type of op-
eration between handlers should be per-
mitted under the supervision and direc-
tion of the Control Board. The handler
from whom such purchases are made
should not be required to withhold sur-
plus on the merchantable walnuts sold
for use as surplus. Testimony demon-
strated that when the operations of two
handlers in such a transaction are con-
sidered together, the total surplus with-
held will be the same as if each handler
carried on his operation independently.
In practice it Is probable that such a
transaction will be at a price somewhat
lower than the prevailing price for mer-
chantable walnuts to be distributed In
usual channels of trade for in-shell wal-
nuts. The selling handler will usually
be willing to sell below market price, be-
cause he will not be required to withhold
surplus. No Inequity among handlers
will result from such a transaction. If
sales of merchantable walnuts on which
the surplus obligation has been met,
should be made for the purpose herein
indicated, the seller's surplus obligation
should be reduced accordingly upon
sitisfactory proof to the Control Board
that such surplus obligation had been
met.
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(vii) The Control Board, in admin-
Istering the order, is in a position to be
of assistance to handlers In locating wal-
nuts to meet all or part of their surplus
obligations. It is also in a position to
extend such help as may be needed by
handlers in accounting for and dispos-
Ing of surplus walnuts. The board
should be authorized to provide such as-
sistance if It is requested in writing.

(viii) There will usually be some wal-
nuts handled between the beginning of
a marketing year and the date on which
the salable and surplus percentages are
fixed and the withholding percentage is
computed, and, such percentages are
announced. The major part of the wal-
nuts handled during this period go into
competition with walnuts shuped after
the new percentages are fixed. The new
percentages should, therefore, be made
retroactive to the beginning of tbe mar-
keting year for walnuts handled after
the beginning of the marketing year and
on which the surplus obligation has not
previously been met.

During the period from the beginning
of the marketing year until the new
percentages are fixed, the percentages
in effect in the preceding year should
continue In effect on walnuts handled
or certified for handling, but subject to
adjustment as above Indicated. For the
marketing year beginning August 1,
1948, the withholding percentage in ef-
fect pending the computation and an-
nouncement of the withholding percent-
ages for the marketing year beginning
on that date should be 25 percent, which
under the order now in effect is the ratio
of the surplus percentage to the salable
percentage.

The situation in regard to bonding
rates during the period from the bepan-
ning of a marketing year until boning
rates for the new marketing year are
established is similar to that in respzct
to salab!e, surplus and withholding per-
centages. The bonding rates for the
preceding marketing year should con-
tinue In effect until the new bonding rates
are established, but the new bonding
rates should then become applicable to
any bonds theretofore given for the new
marketing year and adjustments to ac-
complish this should be made. Pending
the establishment of bonding rates for
the marketing year beginning August 1,
1948, the credit values for the corre-
sponding packs for the crop year ending
July 31, 1948, established pursuant to
Marketing Order No. 1 should be used as
such values were fixed on the same bas
as the new bonding rates.

(ix) Under the proposed order, any
handler has the pfi-illege of withholding
from handling the required poundage of
any pack or packs available to him to
meet his surplus obligation. In order to
provide reasonable flexibility in the pro-
gram operation, any handler who has
had walnuts certified for surplus should
be permitted to exchange them for an
equal quantity by weight of any other
pack or packs held by him. Any such
exchange should be made under the
supervision of the Control Board, with
Inspection and certification of the wal-
nuts Involved, so that the board may be
in a position to follow up the walnut-s
finally selected as surplus and to deter-
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mine that they are disposed of as such.
As has been stated previously, the with-
holding requirements are intended to
relate to quantity and merchantability,
but not to quality.

(x) In the order now in effect, it is
provided that, in case of an increase in
the salable percentage, the Control
Board shall return to packers, walnuts
or cash held for their accounts in ex-
cess of the new surplus requirement.
This principle is equitable and should be
retained. Upon increase in the salable
percentage and decrease in the surplus
and withholding percentages, the sur-
plus obligation of each handier should
be recomputed in accordance with the
revised percentages and should then be
applicable to operations for the entire
marketing year. Under such circum-
stances, handlers who still hold surplus
merchantable walnuts should be allowed
to select from such surplus walnuts, and
from surplus which may have been de-
livered to the Control Board and still held
unsold, the particular walnuts which
they desire restored to their salable quan-
tities. This provision is in conformity
with other provisions of the proposed
order to give handlers the privilege of
meeting their surplus obligations from
any packs which they desire to use for
that purpose.

(e) Under the order which is now in
effect, handlers are required to deliver
all surplus walnuts to the Control Board.
Under the proposed order, except for
walnuts intended to be exported, sur-
plus walnuts will not be required to be
delivered to the Control Board. It
should therefore be provided that sur-
plus walnuts should not be handled by
handlers, except for certain purposes.
consistent with other provisions of the
order.

The order contemplates that surplus
walnuts may be disposed of in export.
Walnuts which are shelled are thereby
removed irrevocably from the merchant-
able walnut supply. However, walnuts
handled for export retain their identity
as merchantable walnuts and it is nec-
essary to maintain a positive, consistent,
control to Insure that surplus walnuts
intended for export actually move in ex-
port and are not returned to the domes-
tic market. The price of surplus walnuts
for export will usually be materially
lower than in the domestic market.
Where a financial incentive exists, there
is always the possibility of violation of
the order.

Surplus walnuts for export should be
turned over to the Control Board. The
board should not bd'required to market
the surplus turned over to it in export,
unless satisfactory outlets, in respect to
transportation facilities, and other mar-
keting actors, are available. Any wal-
nuts which the Control Board is unable
to export should be returned to the han-
dier from whom they were received. To
insure disposition in export channels,
export sales should be made by the board
only on execution of an agreement to
prevent reimportation into the United
States. Sales of surplus to Canada and
Mexico should be made only on a basis
of a delivered price duty paid, as a fur-
ther safeguard.
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In negotiating export sales, the board
should permit handlers to act as export
agents. Some handlers have well estab-
lished export outlets, and the board would
be Justified in employing such handlers
to export any walnuts which may have
been turned over to it fpr export. In
such instances the handier should be en-
titled to receive a selling commission of 5
percent of the export sale price f. o. b.
area of production. The general practice
is for export handlers to sell through im-
porters in the various countries on a
commission basis, which is usually about
twice the rate paid to domestic brokers.
Cablegrams and general overhead costs
must also be borne by the exporter. Tes-
timony indicated that 5 percent is a fair
rate of 'commission for this service. Sur-
plus walnuts turned over to the board for
export belong to the handlers, and pro-
ceeds from such sales of any handler's
surplus, after deducting actual and neces-
sary expenses of sale, should be returned
to the handler.

-Shelling is the most important outlet
under present conditions for walnuts
which are withheld as surplus. The
proposed programin the interest of sim-
plification as compared with the one now
in effect, permits any handler to retain
and shell his surplus. Testiinony Indi-
cated that under the proposed method,
safeguards to insure that surplus in-
tended for shelling is not marketed and
distributed as in-shell nuts, are as nearly
adequate as is practicable under the pres-
ent order. Each handler should, there-
fore, be permitted to shell his own sur-
plus.

Under War Food Order 82, in effect
from October 2, 194a, to March 31, 1947,
the Program Committee authorized
shellers to operate under certain condi-
tions. If a handler Is not equipped to
shell, or he does not desire to shell his
own surplus, he should be permittedto
sell it to shellers for shelling. To insure
that such surplus is actually shelled, it
is necessary to authorize persons to re-
ceive and shell such surplus. Any per-
son should be authorized to perform such
functions upon application to the Control
Board, coupled with his agreement that
he will: (1) Use any surplus received
for no purposes other than shelling; (2)
dispose of, or deliver, such surplus wal-
nuts to no one other than an authorized
sheller; (3) comply fully with all appli-
cable laws and regulations, and (4) fur-
nish reports to the Control Board Im-
mediately upon receipt of any lot for
shelling, and, within 15 days after dis-
position of such surplus, give pertinent
information with respect thereto. Such
conditions are reasonable, designed to
insure that any walnuts so delivered for
shelling will not be diverted to unshelled
channels, and to enable the board to
make the necessary checks in that re-
gard. Authorizations by the Control
Board should expire at the end of the
marketing year in which issued, in order
that the board may be In a position to
review and renew such authorizations at
reasonable intervals.

(f) It is necessary for the Control
Board to have available information re-
lating to handlers' operations affecting
the program, so that it can effectively

administer the order. Information per-
taining to handler carryover on August
1 is necessary in recommending the sal-
able percentage for the marketing year.
This type of information is needed as of
January 1 in determining whether or
not the salable percentage should be in-
creased. Handlers should be required
to furnish, under oath'the following in-
formation as of August 1 and January 1
each marketing year, within 15 days
after these dates: (1) The quantity,
pack and location of merchantable wal-
nuts held, on which the surplus obliga-
tion has been met; (2) similar data for
merchantable walnuts which have not
been certified; and (3) the location and
estimated quantity of merchantable wal-
nuts which have not been packed, but
are Intended for packing as merchant-
able walnuts. The proposed order also
includes a requirement that packers re-
port on whlnuts which have been certi-
fled as surplus. This Information
should not be needed, and it should not
be required, in the report on "handler
carryover."

In order that the Control Board may
be currently informed as to disposition
of surplus for shelling, handlers should
be required to supply reports In regard
'to this disposition. Advance notice is
desirable, as well as notice when disposi-
tion has actually been accomplished, A
5-day advance notice of disposition, un-
less expressly waived by the Control
Board, and a notice of actual disposition
within 15 days after It has been accom-
plished, should be required. Such reports
should show storage lot and Inspection
certificate numbers, as well as the quan-
tity, pack, and location of the walnuts.
The success of the program depends on
proper diversion of surplus, and, If vio-
lations occur, it Is very important that
they be detected promptly. The report-
ing requirements above Indicated are,
therefore, Justified. It Is also essential,
and should be required, that each han-
dler, from time to time, on demand of
the Control Board, be required to file a
report of his surplus holdings. Author-
ity should be-given to the Control Board
to request from handlers with the ap-
proval of the Secretary such other in-
formation as will enable the Control
Board to perform its duties, and han-
dlers should be required to furnish such
information.

In order to insure that accurate Infor-
mation Is being furnished by handlers
the Control Board's representatives
should have access to any handlers
premises during business hours, and they
should be permitted to Inspect walnuts,
and records relating to walnut transac-
tions. Labor necessary to facilitate such
Inspections should be furnished by the
handler. Handlers should be required to
store walnuts in a manner which will
facilitate inspection, and to maintain
storage records which will permit ac-
curate Identification with respect to the
inspection certificates.

All of the above requirements are nec-
essary to insure proper enforcement.
Generally similar provisions have been
contained in orders In effect now and in
past years. Such authority has not been
used to Inconvenience needlessly any
handler and should be continued,
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(g) The act provides, in effect, that
each handler subject thereto shall pay
such handler's pro rata share of opera-
tional expenses as the Secretary may find
are reasonable and likely to be incurred
by the admiinstrative agency during a
specified period. The proposed provision
authorizing the Control Board to make
recommendations to the Secretary in re-
gard to a budget of expenses is similar
to a provision in the present order, ex-
cept that the proposed order requires
such action by September 15, instead of
September 1. The provision of the pres-
ent order has been satisfactory, except
that the limiting date of September 1 has
required very prompt action by the board
after its meeting late in August. Sep-
tember 15 is a preferable date. The pro-
posal authorizing the Control Board to
incur such expenses in a marketing year
as the Secretary may find are reason-
able and likely to be incurred, is
justified.

A'budget of $61,200 was approved for
the order now in effect for the year be-
ginning August 1, 1947. Expenses for the
first two-thirds of that year amounted to
approximately $40,000. It appears that
actual expenses of the Control Board for
the current year will approximate the
budgeted expenses. At present price
levels, the cost of operating the proposed
program for a marketing year will prob-
ably approximate that for the current
year. Interstate shipments in the cur-
rent crop year to the end of March in-
cluded the major part of the crop year's
-shipments and totaled about 66,000,000
pounds. At one-tenth of a cent per
pound this would represent $66,000
which would be slightly more than the
amount needed for operating expenses
of the present program.

Under present conditions sipments of
merchantable walnuts, assuming a sal-
able percentage of 70 percent or more,
may be expected to range generally from
70,000,000 to 80,000,000 pounds. Inter-
state shipments have historically aver-
aged about 91 percent of the total, so
that interstate movement would range
approximately from 64,000,000 to 73,000.-
000 pounds. Assessments on quantities
within this range at one-tenth of a cent
a pound would probably be sufficient for
expenses for a marketing year, under
present conditions.

The surplus obligation under the pro-
posal is on a poundage basis, regardless
of pack, and assessments should also be
on a poundage basis as a matter of con-
,istency and equity. Under the proposed,
there may be marketing years n which
the surplus percentage will be zero. In
such cases assessments could not be on
the basis of the surplus as is provided in
the program now in effect. Assessments
on handlers should be on the basis of
shipments of merchantable walnuts at
one-tenth of a cent a pound. Such pay-
ments should be made to the board on
demand. The proposed method of as-
sessment is fair and equitable and the
rate is reasonable.

Testimony indicated that there may
be marketing years in which the salable
percentage will be low, and the assess-
ments at one-tenth of a cent a pound
might not be sufficient. It should there-
fore be provided that the Secretary be
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authorized to increase the rate of assess-
ment at any time during or after a mar-
keting year, and such new rate should
apply on all quantities handled during
the entire marketing year.

If the amount collected as assessments
from handlers Is more than sufficient to
operate the program in any marketing
year, it s equitable to return or make
available the excess funds to handlers
from whom assessments were collected,
on a pro rata basis in respect to assess-
ments paid. In the past handlers have
expressed preference that each crop
year's operations be financed by funds
collected for that crop year. The pro-
visions for refunding excess funds to
handlers Is generally similar to corre-
sponding provisions of the present order
and has proven satisfactory.

Walnuts are shipped in quantity in
October and an appreciable amount of
assessments would be collected by that
time. However, it is possible that suf-
ficient assessments to pay expenses of
the marketing year to date might not
be available until sometime in Novem-
ber. It is advisable to provide that any
unexpended assessments at the end of
a marketing year may be used by the
board during the first four months of
the new marketing year "which would
include November as well as October.
Such funds should then be replaced by
new assessments, and the amount car-
ried over should be refunded or made
available to contributing handlers
within five-months after the close of a
marketing year. The proposal that if
the program Is terminated any unex-
pended assessment funds should be dis-
tributed in such manner as the Secre-
tary directs is reasonable. All proposed
provisions in regard to collection of ex-
penses for the maintenance and func-
tioning of the Control Board and for
distribution of unexpended funds are
equitable.

(h) The provisions of §§ 984.8 to
984.14, both inclusive, as hereinafter set
forth, are common to marketing agree-
ments and orders now operating. The
provisions of §§ 984.15 to 984.18, both
inclusive, as hereinafter set forth, are
also common to marketing agreements
now operating. All such provisions are
incidental to, and not inconsistent with,
the act, are necessary to effectuate the
other provisions of the proposed regula-
tory program, and are necessary to ef-
fectuate the declared purposes of the act.
Testimony at the hearing supports the
inclusion of each of such provisions as
hereinafter set forth. Those provisions
which are applicable to both the pro-
posed marketing agreement and order,
identified by both section numbers and
titles, are as follows:

§ 984.8 Personal liabillty: 1 984.9 Separa-
billty; § 984.10 Dero.ation; § 984.11 Duratlon
of Immunities; § 984.12 Agcnts; § 934.13 Ef-
fectivo time and termination; § 99414 Eect
of termination or oarendment.

Those provisions which are applicable to
the proposed marketing agreement only,
Identified by both section numbers and
titles, are as follows:

§ 98.15 Amendments; I 9410 Counter-
parts; 1 984.17 AddltIonnl parties; and
§ 984.18 Order with marketing agreement.

It is hereby found and proclaimed
that: (1) The parity price for walnuts

*grown In California, Oregon, and Wash-
ington cannot be satisfactorily deter-
mined from available statistics of the
United States Department of Agriculture
on the August 1909-July 1914 base perfqd
specified In section 2 (1) of the act; and
(2) the parity price for such walnuts
can be satisfactorily determined from
such statistics on the August 1919-July
1929 base period specified n section
8 (e) of such act.

Prices paid to producers of walnuts
grown In California, Oregon, and Wash-
Ington during seasons since 1929-30 to
the present time equaled or exceeded
parity on only three occasiona, two of
which were during the recent war pe-
riod, 1. e., 1943-44 and 1945-46. The
estimated price for the 1947-48 season
will be approximately 52 percent of par-
Ity. Evidence introduced at the hearn
indicates that, while the total acreage
in California, Oregon, and Washington
devoted to walnut growing has remained
fairly constant for the last 10 years, there
has been, and will continue to be for sev-
eral more years, some increase in the pro-
duction. Supplies of other competing
tree nuts are increasing faster than wal-
nut supplies. Export outlets have been
comparatively inconsequential In recent
years, and a substantial increase in the
quantity of walnuts which may be dis-
posed of In foreign countries over the
next few years does not appear probable.
It can reasonably be anticipated that
walnut prices to producers in California,
Oregon, and Washington will continue to
be below parity for the next few seasons.

The proposed 'order, and all of the
terms and conditions thereof, will tend
to effectuate the declared policy of the
act with respect to walnuts grown an Cal-
ifornia, Oregon. and Washington by
establishing and maintaining such or-
derly marketing conditions therefor as
will tend to establish prices to the pro-
ducers thereof at a level that will give
such walnuts a purchasing power with
respect to the articles that the produc-
ers thereof buy equivalent to the pur-
chasing power of such walnuts in the
base period, August 1919-July 1929, and
protect the Interests of consumers by
(1) approaching the level of prices which
It is declared in the act to be the policy
of Congress to establish by a gradual
correction of the current level of prices
at as rapid a rate as the Secretary deems
to be in the public interest and feasible
In view of the current consumptive de-
mand, (2) by authorizing no action
which has for Its purpose the mainte-
nance of prices to the producers of such
walnuts above the level which it is de-
clared In the act to be the policy to
establish, and (3) by providing for the
establishing of such minimum standards
of quality, maturity, and inspection re-
quirements as will effectuate such or-
derly marketing of such walnuts as will
be in the public Interest.

Rulings on proposed findings and con-
clusions. The period ending Iay 10,
1948, was set by the presiding officer at
the heanng as the date by which briefs
must be filed by interested parties with
respect to facts presented an evidence at
the hearing and the conclusions which
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should, be drawn therefrom. No such
briefs have been filed.

Recommended marketing agreement
and order. The following propoed mar-
keting agreement and order (the pro-
visions Identified with an asterisk (*)
apply only to the proposed marketing
agreement and not to the proposed mar-
keting order) are recommended as the
detailed means by which the aforesaid
conclusions may be carried out.

§ 984.1 Deftnitions. As used here-
in, the following terms have the following
meanings:

(a) "Secretary" means the Secretary
of Agriculture of the United States, or
any other officer or employee of the
United States Department of Agricul-
ture who Is, or who may be, authorized
to perform the duties of the Secretary
of Agriculture of the United States.

(b) "Walnuts" means only walnuts of
the "English" (Juglans Regia) varieties
grown in the States of California, Ore-
gon, and Washington.

(c) "Unshelled walnuts" means wal-
nuts the kernels of which are contained
in the shell.

(d) "Merchantable walnuts" means
all unshelled walnuts meeting the pack
specifications and minimum standards
of quality and maturity prescribed pur-
suant to § 984.3 (a)

(e) "Area of production" means the.
states of California, Oregon and Wash-
ington.

(f) "Person" means an individual,
partnership, corporation, association, or
any other, business unit.

(g) "Handler" means any packer or
distributor of unshelled walnuts.

(h) "Packer" means any person pack-
ing and handling unshelled walnuts.

(I) "Distributor" means any person,
other than a packer, handling unshelled
walnuts which have not been subjected,
in the hands of a previous holder, to
compliance with the surplus-control pro-
visions hereinafter contained.

(j) "Sheller" means any person en-
gaged in the business of shelling wal-
nuts for any commercial purpose.

(k) "Pack" means a specific commer-
cial classification according to size, in-
ternal quality, and external appearance
and condition, of merchantable walnuts,
packed in accordance with the pack
specifications prescribed pursuant to
§ 984.3 (a)

(1) "To pack" means to bleach, clean,
grade, or otherwise prepare walnuts for
market as un.helled walnuts in any man-
ner whatsoever.

(in) "To handle" means to sell, con-
sign, transport, ship (except as a com-
mon carrier of walnuts ownedby another
person), or in any other way to put into
the channels of trade in the current of
interstate or foreign commerce.

(n) "To ship" means to convey or
cause to be conveyed by railroad, truck,
boat or. any other means whatsoever, but
not as a common carrier for another
person.

(o) "Marketing year," for the pur-
poses of this order, means the twelve
months from August 1 to the following
July 31, both inclusive.

(p) "Handler carryover" as of any
given date means all merchantable wal-
nuts (except merchantable walnuts held

as surplus) wherever located, then held
by handlers or, for their accounts
(whether or not sold) including the esti-
mated quantity of merchantable walnuts
in ungraded lots then held by handlers
and intended for packing as merchant-
able walnuts.

(q) "Trade carryover" means all mer-
chantable walnuts theretofore deliv-
ered by handlers and then remaining in
the possession or control of the whole-
sale or chain store trade, exclusive of
walnuts in retail outlets, as of any given
date.

(r) "Trade demand" means the quan-
tity of merchantable walnuts which the
wholesale and chain store trade will ac-
quire from all handlers during a market-
ing year for distribution in the Con-
tinental United States, Alaska, Hawaii,
Puerto Rico and the Canal Zone: Pro-
vded, That there may also be considered
in the making of such computation such
acquirements for distribution In Canada
or Cuba, whenever there is -reasonable
probability that such distribution may
be made to the particular country at
prices reasonably comparable with prices
received in the continental United
States.

(s) "Act" means Public Act No. 10,
73d Congress, as amended and as reen-
acted and amended by the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U. S. C., 601 et seq.)

(t) "Control Board" or "Walnut Con-
trol Board" means the Control Board
established pursuant to § 984.2.

§ 984.2 Control Board-(a) Member-
shtp. (1) A Control Board is hereby
established consisting of nine (9) mem-
bers. The original members and their
respective alternates shall contist of the
members and alternates respectively of
the Control Board selected by the Secre-
tary pursuant to the provisions of Mar-
keting Order No. 1, as amended, regulat-
ing the handling of walnuts grown In
California, Oregon, and Washington, and
who are holding these positions on July
31, 1948. Said members and Vlternates
shall hold office for a term ending with
the first Monday in April, 1949, and until
their successors shall be selected and
shall qualify.

(2) The successors of the original
members and their respective alternates
shall be selected annually by the.Secre-
tary for a term of one (1) year beginning
with the first Tuesday after the first
Monday in April, and shall serve until
their respective successors shall be se-
lected and shall qualify. One (1) mem-
ber and one (1) alternate member shall
be selected from nominees by each of the
following groups, or from among other
qualified persons belonging to such
groups:

(I) The cooperative handlers doing
business within the State of California;

(if) All handlers, other than the coop-
erative handlers, doing business within
the State of California;

(id) The group of cooperative han-
dlers or other than cooperative handlers
doing business within the State of Cali-
fornia, who during the preceding mar-
keting year handled more than fifty (50)
percent of the merchantable walnuts

handled by handlers located within the
State of California;

(lv) Those growers of walnuts whose
orchards are located In California and
who market their walnuts through co-
operative packers;

(v) All other growers of walnuts
whose orchards are located in California,

(vi) Those growers, whose orchards
are located in California and whose wal-
nuts were marketed during the preced-
ing marketing year through the handler
group specified In subdivision (iD of
this subparagraph;

(vii) The handlers, whose plants are
located within the States of Oregon or
Washington;

(viii) The growers of walnuts whose
orchards are located within the States
of Oregon or Washington.

The ninth member shall be selected
after the selection of the eight (8) mem-
bers from the above specified groups
and after opportunity for such eight (8)
members to nominate the ninth member.

(b) Nominations. Each of the eight
(8) groups specified In the foregoing
subsection may nominate one (1) person
as member and one (1) person as alter-
nate; and the eight (8) members first
selected may nominate, by majority vote,
one (1) person as member and one (1)
person as alternate for the ninth mem-
ber. Nominations for each handler
group shall be submitted on the basis of
ballots to be mailed by the Control Board
to all handlers in such group whose pack
for the preceding marketing year is on
record with the Control Board. Nomi-
nations on behalf of growers who mar-
ket their walnuts through cooperative
handlers shall be submitted on the basis
of ballots cast by each such cooperative
handler for its growers. Nominations
on behalf of growers who market their
walnuts through other than cooperative
handlers shall be submitted after ballot
by such growers pursuant to announce-
ments by press releases through the
United States Department orAgriculture
to. the principal papers In the walnut
producing areas in California, Oregon,
and Washington. Such releases shall
provide pertinent information including
the names of Incumbents from the areas
Involved and the location where ballots
may be obtained. The ballots shall be
accompanied by full instructions as to
their marking and mailing. All votes
cast by cooperative handlers, handlers
other than cooperative handlers, or for
cooperative grower groups, shall be
weighted according to the tonnage of
merchantable walnuts (computed to the
nearest whole ton in case of fractions)
recorded as certified for handling by the
handler or for the cooperative grower
group during the preceding marketing
year, and if less than one (1) ton Is re-
corded for any such handler or grower
group, Its vote shall be weighted as one
(1) vote. All votes cast by individual
growers shall be given equal weight:
Promded, That when growers marketing
through cooperative handlers and grow-
ers marketing through outher than co-
operative handlers are in the same
group entitled to submit nominations,
the vote for the nominee receiving the
largest number of votes of growers mar-
keting through other than cooperative
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handlers shall be weighted according to
the combined tonnage of merchantable
walnuts of such other than cooperative
handlers recorded as certified for han!,,
dling by them during the preceding mar-
keting year. For the first year in which
nominations are made the records of
walnuts certified for handling of the
predecessor Walnut Control Board shall
be used. Nominations received in the
foregoing manner by the Control Board
shall be reported to the Secretary on or
before March 20 of each marketing year,
together with a certificate of all neces-
sary tonnage data and other information
deemed, by the Board to be pertinent or
requested by th6Secretary. If theBoard
fails to report nominations to the Secre-
tary in the manner hereinbefore speci-
fled on or before March 20 of any year,
the Secretary may select the member or
alternate without nomination. If nomi-
nations for the ninth member or alter-
nate are not submitted on or before April
15 of any year, the Secretary may select
such member or alternate without
nomination.

(c) Qualification. Any person selected
as a member or alternate of t~le Control
Board shall qualify by filing a written
acceptance of his appointment with
the Secretary or his designated repre-
sentative. Any member or alternate
who, at the time of his selection, was a
member of or employed by a member
of the group which nominated him shall,
within thirty (30) days after he ceases
to be such member or employee, become
disqualified to serve further and his posi-
tion on the Control Board shall be
deemed vacant.

(d) Alternates. (1) An alternate for
a member of the Control Board shall act
in the place and stead of such member
Ci) in his absence, or (ii) in the event
of his death, removal, resignation, or dis-
qualification, until a successor for his
unexpired term has been selected and
has qualified.

(2) In the event any member of the
Control Board and his alternate are both
unable to attend a meeting of the Con-
trol Board, any alternate for any other
member nominated by the same group
that nominated the absent member may
serve in the place and stead of the absent
member and his alternate, or in the event
such other alternate cannot attend, or
there is no such other alternate, such
member or, in the event of his disability
or a vacancy, his alternate maydesignate,
subject to the disapproval of the Secre-
tary, a temporary substitute to attend
such meeting. At such meeting such
temporary substitute may act in the
place and stead of such member. For
the purposes of this subsection a coop-
erative handler group and a cooperative
grower group in the same State shall be
considered the same group.

(e) Vacancy. To fill any vacancy oc-
casioned by the death, removal, resigna-
tion, or disqualification of any member
or alternate of the Control Board, a
successor for his unexpired term shall be
selected in the manner provided in para-
graph (b) of this section withm thirty
(30) days after such vacancy occurs. If a
nomination is not made and reported to
the Secretary by the Board within such
thirty (30) days, the Secretary may

FEDERAL REGISTER

select a member or alternate to fill such
vacancy.

f) Expenses. The members of the
Control Board shall serve withbut com-
pensation, but shall be allowed their
necessary expenses.

(g) Powers. The Control Board shall
have the following powers:

(1) To administer the provisions
hereof in accordance with its terms;

(2) To make rules and regulations to
effectuate the terms and provisions
hereof;

(3) To receive, investigate, and report
to the Secretary complaints of violations
hereof;

(4) To recommend to the Secretary
amendments hereto.

(h) Duties. The duties of the Control
Board shall be as follows:

(1) To act as intermediary between
the Secretary and any handier or grower;

(2) To keep minute books and records
which will clearly reflect all of Its acts
and transactions, and such minute books
and records shall at any time be subject
to the examination of the Secretary;

(3) To furnish to the Secretary such
available information as he may request;

(4) To appoint such employees as It
may depm necessary and to determine
the salaries, define the duties and fin the
bonds of such employees;

(5) To cause the books of the Control
Board to be audited by one or more com-
petent public accountants at least once
for each marketing year and at such
other times as the Control Board deems
necessary or as the Secretary may re-
quest, and to file with the Secretary
three (3) copies of all audit reports
made;

(6) To investigate the growing, ship-
ping and marketing conditions with re-
spect to walnuts and to assemble data in
connection therewith..

(I) Procedure. (1) The members of
the Control Board shall select a chair-
man from their membership and all com-
munications from the Secretary may be
addressed to the chairman at such ad-
dress as may from time to time be filed
with the Secretary. The Board shall
select such other officers und adopt such
rules for the conduct of Its business as it
may deem advisable. The Board shall
give to the Secretary or his designated
agent and representatives the same no-
tice of meetings of the Control Board as
Is given to members of the Board.

(2) All decisions of the Control Board,
except where otherwise specifically pro-
vided, shall be by a majority vote of the
members present. The presence of six
(6) members shall be required to con-
stitute a quorum.

(3) The Control Board may vote by
mail or telegram upon due notice to all
members, and when any proposition Is
submitted for voting by such method, one
(1) dissenting vote shall prevent Its
adoption until submitted to a meeting
of the Control Board.

(4) The Members of the Control Board
(including successors, alternates, or
other persons selected by the Secretary),
and any agent or employee appointed
or employed by the Control Board, shall
be subject to removal or suspension by
the Secretary at any time. Each and
every order, regulation, decision, deter-
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mination, or other act of the Control
Board shall be subject to the continuing
right of the Secretary to disapprove of
the same at any time, and, upon such
disapproval shall be deemed null and
void except as to acts done in reliance
thereon or in compliance therewith.

§ 984.3 Control of distribution-(a)
Pad: specifications and mrnimum stand-
ards. In order to effectuate the de-
clared policy of the act, the Control
Board shall, with the approval of the
Secretary, prescribe pack specifications
for the several commercially recognized
grades, including minimum standards of
quality and maturity for the packing of
unshelled walnuts; and thereafter, ex-
cept as otherwise provided in paragraph
(d) of this section, no handier shall han-
dle any unshelled walnuts except those
certified by the Control Board as mer-
chantable and packed in accordance
with such specifications and mimnimum
standards. The provisions hereof relat-
ing to minimum standards of quality and
maturity and grading and inspection re-
quirements, within the meaning of sec-
tIon 2 (3) of the act, and any other pro-
visions pertaining to the administration
and enforcement thereof, shall continue
in effect irrespective of whether the sea-
sonal average price for walnuts is in

, excess of the parity level specified in sec-
tion 2 (1) of the act. To aid the Secre-
tary in determining whether to approve
such pack specifications, the Control
Board shall furnish to the Secretary the
data upon which It acted In prescribing
such pack specifications and such other
data pertaining thereto as the Secretary
may request.

(b) Certification of merchantable
walnuts. Every handler, at his own ex-
pense, shall obtain a certificate for each
lot of merchantable walnuts handled or
to be handled by him and for each lot of
surplus merchantable walnuts. Sid cer-
tificate3 shall be issued by inspectors des-
ignated by the Control Board. All such
certificates shall show, In addition to
such other requirements as the Control
Board may specify, the Identity of the
handier, whether or not for interstate
shipment, if for export, the country of
destination, the quantity and pack of
merchantable walnuts In such- lot, and
that the walnuts covered by such certifi-
cate conform to the pack specifications
and minimum requirements prescribed
pursuant to paragraph (a) of this sec-
tion. The Control Board may direct that
such certificate be not issued to any han-
dler who has failed to meet his surplus
obligation in accordance with the terms
hereof. All lots so inspected and certi-
fied shall be identified by appropriate
seals or stamps and tags to be affixed to
the containers by the handler under the
direction and supervision of the Control
Board.
(c) Copies of certificate. Copies of

each such certificate shall be furnished
by the inspector to the handler and the
Control Board.
(d) Walnuts for pac:ng and shellirg.

Nothing contained herein shall be con-
strued to prevent any person from
selling or delivering, within the area of
production, unshelled walnuts, other
than merchantable walnuts, to any
packer for packing or sheller for shell-
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ing: Provided, That all such sales or de-
liveries involving the shipment of wal-
nuts from California to Oregon or Wash-
ington, from Oregon to Washington, and
from Oregon or Washington to Califor-
nia, must be reported by the shipper to
the Control Board at the time of ship-
ment. This report shall show the quan-
tities shipped, the identity of the con-
signee and whether the walnuts so
shipped will be packed or shelled.

§ 984.4 Withholding of surplus-(a)
Salable and surplus percentages. The
salable and surplus percentages of mer-
chantable, walnuts for each marketing
year shall be fixed by the Secretary at
such amounts as in his -udgment will
most effectively tend to accomplish the
purposes of the ac. In fixing the
salable and surplus percentages the
Secretary shall give consideration to
the ratio of the estimated trade de-
mand to the sum of the estimated pro-
duction of merchantable walnuts and the
handler carryover (with appropriate ad-
Justment for such handler carryover as
may hare theretofore contributed to sur-
plus) the recommendations submitted to
him by the Control Board, and such other
pertinent data as he deems appropriate.

The total of the salable and surplus
percentages fixed each marketing- year
shall equal one hundred (100) percent.
The salable and surplus percentages so
fixed shall not apply to separate packs
of walnuts, of which not over twelve (12)
percent by count pass through a round
opening 096nches in diameter.

(b) Increase of salable percentage. At
any time prior to February 15 of any
marketing year the Secretary may, on
request of the Control Board (or if the
Control Board shall fail so to request, on
request of two or more packers who
have handled during the tmmedatei
preceding marketing year at least ten
(10) percent of the total tonnage han-
dled by all packers during such market-
ing year) and after a finding of fact,
based on such revised and current in-
formation as may be pertinent, that the
merchantable walnuts available for sale
will not be sufficient to supply the trade
demand, Increase the salable percentage
to conform to such new relation as may
be found to exist between trade demand
and available supply.

(c) Estimated carryover trade de,
mand, and production. To aid the Sec-
retary in fixing the salable and surplus
percentages, tile Board shall furnish to
the Secretary, not later than September
1 of each marketing year, the following
estimates and recommendation, each of
which shall be adopted by at least a two-
thirds (2/3) vote of the entire Control
Board:.

(1) Its estimate of the quantity of
merchantable walnuts to be produced
and packed during such year;

(2) Its estimate of- handler carry-
over as of August 1,

(3) Its estimate of trade carry-over
as of August 1,

(4) Its estimate of the total trade de-
mand (on the basis of prices not exceed-
Ing the maximum prices contemplated
in section 2 of the act), in determining
such trade demand consideration shall
be given to the estimated trade carry-

over at the beginning and end of the
marketing year;

(5) 'Its recommendation as to the sal-
able and surplus percentages to be fixed.

The Board shall also furnish to the
Secretary a complete report of the pro-
ceedings of the Board meeting at which
the recommended salable and surplus
percentages to be fixed by the Secretary
were adopted.

d) Withholding percentage. The
withholding percentage shall be the ratio
(measured as a percentage) of the sur-
plus percentage to the salable percent-
age. Such percentage shall be an-
nounced by the Secretary and, in its
computation, shall 1e adjusted to the
nearest whole number.

(e) Withholding of surplus merchant-
able walnuts. No handler shall -handle
unshelled walnuts unless prior to or
upon the shipment thereof (except as
otherwise provided in paragraph (f) of
this section) he shall have withheld from
handling a quantity of merchantable
'walnuts equal to the withholding per-
-centage, by weight, of such quantity
handled or certifid for handling by him:
Provided, That this provision shall not
apply to any lot of* walnuts for which
the surplus obligation -has been met by a
previous holder, nor to separate packs of
walnuts, of which not over twelve (12)
percent by count pass through a round
opening 9%4 inches in diameter.. The
quantity of walnuts hereby required to
be withheld shall constitute, and may
be referred to as, the "surplus" or "sur-
plus obligation" of a handler. The mer-
chantable walnuts handled by any han-
dler in accordance with the provisions
hereof shall be deemed to be that han-
dler's quota fixed by the Secretary within
the meaning of section 8a (5) of the act.

(f) Postponement of withholding sur-
plus upon filing bond. (1) Compliance
by any packer with the requirements of
paragraph (e) of. this section as to the
time when surplus ,walnuts shall be with-
held shall be deferred to any date desired
by the packer but not later than Decem-
ber 31 of the marketing year, upon the
voluntary execution and delivery by such
packer to the Control Board, before he
handles any merchantable walnuts of
such marketing year, of a written under-
taking that on or prior to such date he
will have fully satisfied his surplus obli-
gation required by paragraph (e) of this
section.

(2) Such undertaking shall be secured
by a bond or bonds to be filed with and
acceptable to the Control Board, and
with a surety or sureties acceptable to
the Control Board, in the amount or
amounts stated below conditioned upon
full compliance with such undertaking.
Such bond or bonds shall, at all times
during their effective period, be in such
amounts that the aggregate thereof shall
be no less than the total bonding value
of the packer's deferred surplus obliga-
tion. The bonding value shall be the de-
ferred surplus obligation poundage bear-
ing -the lowest bonding rate or rates,
which could have been selected from the
packs handled or certified for handling,
multiplied by the applicable bonding
rate. The cost of such bond or bonds
shall be borne by the packer filing same.

(3) Said bonding rate for each pack
shall be an amount per pound represent-
ing the season's domestic price for such
pack net to packer f. o. b. shipping point
which shall be computed at ninety-five
(95) percent of the opening price for
such pack announced by the packer or
packers who during the preceding mar-
.keting year handled two-thirds (%) of
the merchantable walnuts handled by all
packers. Such packer or packers shall
be selected in order of volume handled in
the preceding marketing year, using the
minimum number of packers to repre-
sent a volume of two-thirds (2/3) of the
total volume handled. If such opening
prices Involve different prices announced
by two (2) or more packers for respective
packs, the prices so announced shall be
averaged on the basis of the quantity of
such packs handled during the preceding
marketing year by each such packer.

(4) Any sums collected through de-
fault of a packer on his bond shall he
used by the Control Board to purchaso,
from packers, as provided herein, a
quantity of merchantable walnuts not to
exceed the total quantity represented by
the sums collected. Purchases shall bo
made from the salable percentages with
respect to which the surplus obligation
has been met and at the bonding rate for
each pack. The Control Board shall at
all times purchase the lowest priced
packs offered and the purchases shall be
made from the various packers as nearly
as practicable In proportion to the quan-
tity of their respective offerings of the
pack or packs to be purchased.

(5) Any unexpended sums, which have
been collected by the Control Board
through default of a packer on his bond,
remaining In possession of the Control
Board at the end of a marketing year
shall be used to-reimburse the Board for
its expenses including administrative
and other costs incurred in the collec-
tion of such sums and in the purchase
of merchantable walnuts as provided in
(4) of this paragraph (f) Any balance
remaining after reimbursement of such
expenses shall be refunded to all pack-
ers from whom sums were collected on
bonds during such marketing year, in
proportion to the respective collections
thereunder.

(6) Walnuts purchased as provided in
this subsection shall be turned over to
those packers, who have defaulted on
their bonds, for disposal by them as sur-
plus. The quantity delivered to each
packer shall be that quantity represented
by the sums collected through default,
and the different grades, if any, shall be
apportioned among the varlofs packers
on the basis of the quantity of wal-
nuts to be delivered to each packer
to the total quantity purchased by
the Control Board with bonding funds.

(7) Collection by the Control Board
upon any bond or bonds flied pursuant
to the provisions of this paragraph (f)
of this section shall be deemed a satis-
faction of the surplus obligation repre-
sented by such collection: Provided,
That the walnuts purchased by the Con-
trol Board with funds collected under
bonds and subsequently turned over to
such packers are used only for the pur-
poses provided In § 984.5 for the dis-
posal of surplus.
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(g) Interhandler transfers for sur-
plus. For- the purpose of meeting his
surplus obligation, any handler may,
upon notice to and under the supervision
and direction of the Control Board, ac-
quire from another handler merchant-
able walnuts with respect to which the
surplus has not been withheld and any
surplus obligation with respect to any
walnuts so transferred shall be waived.
If any such sales are made from walnuts
on which the surplus obligation has been
met, the seller's surplus obligation shall
be reduced accordingly upon proof satis-
factory to the Control Board that the
purchaser is withholding such walnuts as
surplus.

(h) Asszstance o1 Control Board in
accounting for surplus. The Control
Board, on written request, may assist
handlers in accounting forltheir surplus
obligations and may aid any handler in
acquiring merchantable walnuts to meet
any deficiency in a handler's st plus, or
in accounting for and disposing of sur-
plus walnuts.

i) Application of salablesurpls and
withholding percentages, and bonding
rates, after end of marketing year. (1)
The salable, surplus and withholding
percentages established, for any market-
ing year shall continue in effect with
respect to all walnuts, for which the sur-
plus obligation has not been previously
met, which are handled or certified for
handling by any handler after the end of
such marketing year and before salable,
surplus and withholding percentages are
established for the succeeding marketing
year. After such percentages are estab-
lished for the new marketing year, the
withholding requirements for all such
walnuts theretofore handled or certified
for handling during thatmarketingyear
shall be adjusted to the newly established
percentages. Pending the establishment
of such percentages for the marketing
year beginning August 1, 1948, the ef-
fective withholding percentage shall be
twenty-five (25)-percent.

(2) The bonding rates established for
any marketing year shall continue in
effect with respect to any bond or bonds
executed and delivered pursuant to para-
graph (f) of this section, before the
bonding rates for the new marketing
year are established. After such bond-
ing rates are established for the new
marketing year, the new rates shall be
applicable and any bond or bonds there-
tofore given for that marketing year
shall be adjusted to the new rates.
Pending the establishment of bonding
rates for the marketing year beginning
August 1, 1948, the bonding rates shall
be the credit values for the correspond-
ing packs theretofore established for the
crop year ending July 31, 1948, pursuant
to the provisions of Marketing Order
No. 1, as amended, regulating the han-
dling of walnuts grown in California,
Oregon, and Washington.

(j) Exchaige of surplus walnuts.
Any handier who has withheld surplus
walnuts pursuant to the requirements
of paragraph (e) of this section and has
had same certified as surplus walnuts-
may exchange therefor an equal quan-
tity, by weight, of other merchantable
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walnuts. Any such exchange shall be
made under the supervision and direc-
tion of the Control Board with appro-
priate inspection and certification of
the walnuts involved.

(k) Adjustment upon increase of sal-
able percentage. Upon any increase In
the salable percentage and correspond-
ing decrease in the surplus and with-
holding percentages, the surplus obli-
gation of each handler with respect to
the walnuts handled by him for the en-
tire marketing year shall be recomputed
in accordance with such revised salable,
surplus and withholding percentages.
From the surplus walnuts still held by
a handier and from such surplus wal-
nuts that may have been delivered by
him to the Control Board pursuant to
§ 984.5 (b), and still held by the Con-
trol Board, the handler shall be per-
mitted to select, under the supervision
and direction of the Control Board, the
particular surplus walnuts to be restored
to his salable percentage.

§ 984.5 Disposition of surplus-(a)
Prohibition against handling of surplus.
Except as provided in paragraphs (b)
and (c) of this section, surplus walnuts
withheld pursuant to the requirements of
§ 984.4 (e) shall not be handled by any
person as unshelled walnuts.

(b) Disposition of surplus by export.
Sales of surplus walnuts for shipment or
export to destinations outside the Con-
tinental United States, Alaska, Hawaii,
Puerto Rico and the Canal Zone shall be
made only by the Control Board. Any
handler desiring to export any part or
all of his surplus walnuts shall deliver
to the Control Board his surplus to be
exported; but the Control Board shall

-be obligated to sell in export only such
quantities for which It may be able to
find satisfactory export outlets. Any
walnuts so delivered for export which the
Control Board is unable to export shall
be returned to the handler delivering
them. Sales for export shall be made by
the Control Board only on execution of
an agreement to prevent reImportation
into the United States; and In case of
export to Canada or Mexico. such wal-
nuts shall be sold only on the basis of
a delivered price, duty paid. A handler
may be permitted to act as agent of the
Control Board, upon such terms and con-
ditions as the Control Board may specify,
in negotiating export sales; and when so
acting shall be entitled to receive a selling
commission of five (5) percent of the
export sales price, f. o. b. area of pro-
duction. The proceeds of all export sales,
after deducting all expenses actually and
necessarily incurred, shall be paid to the
handler whose surplus walnuts are so
sold by the Board.

(c) Disposal of surplus for shelling.
(1) Any handler may shell his surplus
walnuts or deliver them for shelling to
an authorized sheller.

(2) Any person who desires to become
an authorized sheller in any marketing
year may submit an application to the
Control Board. Such application shall
be granted only upon condition that the
applicant agrees:

() To use such surplus walnuts as he
may receive for no purpose other than
shelng:

(H) To dispose of or deliver such sur-
plus walnuts, as unshelled walnuts, to
no one other than another authorized
sheller;

(ill) To comply fully with all laws and
regulations applicable to the shelling of
walnuts;

(1v) To report to the Control Board,
.Immediately upon receipt of any lot of
surplus walnuts, the quantity and pack
of the walnuts so received and the iden-
tity of the person from whom received,
and within fifteen (15) days after the
disposition of such walnuts, to report
their disposition to the Control Board.
All such reports shall be certified to the
Control Board and to the Secretary as
to their correctness and accuracy.

The Board, if It finds that such an
application Is made in good faith and if
the applicant may be reasonably relied
upon to fulfill and observe the condi-
tions to which It has agreed, shall issue
a letter of authority to such applicant
to serve as an authorized sheller. Such
letter of authority shall expire with the
end of the marketing year during which
It is Issued by the Board.

§ 934.6 Reports and books and rec-
ords-(a) Reports of handler carryover.
Each handler, on or before August 15
and January 15 of each marketing year,
shall file with the Control Board a writ-
ten report, under oath, of all merchant-
able walnuts (except walnuts held as
surplus) including the estimated quan-
tity of merchantable walnuts in-un-
graded lots intended for packing as mer-
chantable walnuts, by him held on the
first day of August and January, respec-
tively, showing the pack (if merchant-
able) and location thereof, and the
quantities:

(1) Which theretofore have been cer-
tified for handling, and on which the
surplus obligation has previously been
met;

(2) Which have been packed as mer-
chantable walnuts but have not b.een cer-
tified; and

(3) Which are estimated as merchant-
able but have not been packed as mer-
chantable walnuts and are intended for
packing as merchantable walnuts.

(b) Reports of disposition of surplus.
(1) Each handler, before he disposes of
any quantity of surplus walnuts held by
him, shall file with the Control Board a
report of his intention to dispose of such
quantity of surplus walnuts. This re-
port shall be filed not less than five (5)
days prior to the date on which the sur-
plus walnuts are disposed of unless the
five (5) day period Is expressly waived
by the Control Board.

(2) Each handler, within fifteen (15)
days after the disposition of any quan-
tity of surplus walnuts, shall file with
the Control Board a report of the actual
disposition of such quantity of surplus
walnuts. Such reports shall be certified
to the Control Board and to the Secre-
tary as to their correctness and accu-
racy.

33-73



PROPOSED RULE MAKING

(3) Each handler, from time to time,
on demand of the Control Board, shall
file with the Board a report of his hold-
Ings of surplus walnuts as of any date
specified by the Board. Such report, at
the request of the Control Board, may
be In the form of a confirmation of the
records of the Control Board of such
handler's holdings.

(4) All reports required by this para-
graph of this section shall show the
quantity, pack and location of the wal-
nuts covered by such reports and in the
case of reports required by subpara-
graphs (1) and (2) of this paragraph,
the applicable handler's storage lot and
Control Board certificate numbers, and
the disposition of the surplus which is
intended or which has been accom-
plished.

(c) Other reports. Upon request of
the Control Board, made with the ap-
proval of the Secretary, every handler
shall.furnish to the Board, In such man-
ner and at such times as it prescribes (in
addition to such other reports as are
specifically provided for herein) such
other information as will enable the Con-
trol-Board to perform its duties and to
exercise its powers hereunder.

(d) Verification of reports. For the
purpose of checking and verifying re-
ports made by handlers to it, the Control
Board, throigh its duly authorized
agents, shall have access to the handler's
premises wherever walnuts may be held
by such handler and, at any tiie during
reasonable business hours, shall be per-
mitted to inspect any walnuts so held by
such handler and any and all records of
the handler with respect to the holding
or disposition of all walnuts which may
be held or which may have been disposed
of by such handler. Every handler shall
furnish all labor necessary to facilitate
such inspections as the Control Board
may make of such handler's holdings of
any walnuts. Every handler shall store
surplus walnuts In such manner as to fa-
cilitate Inspection and shall maintain
adequate storage records which will per-
mit accurate identification with respect
to Control Board certificates of respec-
tive lots of all such walnuts held or
theretofore disposed of.

§ 984.7 Expenses and assessments-
(a) Expenses. The Control Board is au-
thorized to incur such expenses as the
Secretary may find* are reasonable and
likely to be incurred by it during each
marketing year, for the maintenance
and functioning of the Control Board
and for such purposes as the Secretary
may, pursuant to the provisions hereof,
determine to he appropriate. The rec-
ommendation of -the Control Board as to
the expenses for each such marketing
year, together with all data supporting
such recommendations, shall be sub-
mitted to the Secretary on or before Sep-
tember 15 of 'the marketing year In con-
nection with which such recommendation
Is made. The funds to cover such ex-
penses shall be acquired by levying as-
sessments as hereinafter provided.

(b) Assessments. (1) Each handler
shall pay to the Control Board on de-
mand by the Control Board, from time

to time, the sum of 0.100 for each pound
of merchantable walnuts handled or cer-
tified for handling by him after the ef-
fective date hereof. At any time during
or after a marketing year, the Secretary
may Increase the rate of assessment to
apply to all walnuts handled or certi-
fied for handling during such marketing
year to secure sufficient funds to cover
the expenses authorized by paragraph
(a) of this section or by any later find-
Ing by the Secretary relative to the ex-
penses of the Control Board, and such
additional assessments shall be paid to
the Control Board by each handler on
demand.

(2) Any money collected as assess-
ments during any marketing year and
not expended in connection with the
respective marketing year's operations
hereunder may be used and shall be re-
funded by the Control Board In accord-
ance with the-provisions hereof. Such
excess funds may be used by the Control
Board during the period of four (4)
months subsequent to such marketing
year in paying the expenses of the Con-
trol Board incurred in connection with
the new marketing year. The Control
Board shall, however, from funds on
hand, including assessments collected
during the new marketing year, distrib-
ute or, make available, within five (5)
months after the beginning of the new
marketing year, the aforesaid excess to
each handler from whom an assessment
was collected, as aforesaid, in the pro-
portion that the amount of the assess-
ment paid by the respective handler
bears to the total amount of the assess-
ments paad by all handlers during said
marketing year.

(3) Any money collected from assess-
ments hereunder and remaining unex-
pended in the possession of the Control
Board upon the termination hereof
shall be distributed in such manner as
the Secretary may direct.

§ 984.8 Personal liability. No mem-
ber or alternate of the Control Board
nor any employee or agent thereof shal
be held personally responsible, either
individually or jointly with others, In
any way whatsoever, to any handler or
any person for errors in judgment, mis-
takes, or other acts either of commission
or omission, as such member, alternate
or employee, except for acts of dishon-
esty.

§ 984.9 Separability. If any provision
hereof is declared invalid, or the appli-
cability thereof to any person, circum-
stance, or thing is held invalid, the va-
lidity of the remainder hereof or the
applicability thereof to any other per-
son, circumstance, or thing shall not be
affected thereby.

§ 984.10 Derogation. Nothing con-
tained herein is, or shall be construed to
be, in derogation or In modification of
the rights of the Secretary or of the
United States to exercise any powers
granted by the act or otherwise, or, In
accordance with such powers, to act In
the premises whenever such action Is
deemed advisable.

§ 984.11 Duration of immunities. The
benefits, privileges, and immunities con-
ferred upon any person by virtue hereof
shall cease upon the termination hereof
except with respect to acts done under
and during the assistance hereof.

§ 984.12 Agents. The Secretary may,
by a designation in writing, name any
person, Including any officer or employee
of the Government, or name any bureau
or division in the United States Depart-
ment of Agriculture, to act as his agent
or representative in connection with any
of the provisions hereof.

9 984.13 Effective time and termina-
tion-(a) Effective time. The provi-
sions hereof shall become effective at
such time as the Secretary may declare
above his signature attached hereto, and
shall continue in force until terminated
In one of the ways hereinafter specified.

(b) Tgrmination. (1) The Secretary
may, at any time, terminate the provi-
sions hereof by giving at least one (1)
day's notice by means of a press release
or in any other manner which he may
determine.

(2) The Secretary may terminate or
suspend the operation of any or all of
the provisions hereof, whenever he finds
that such provisions do not tend to ef-
fectuate the declared policy of the act.

(3) The Secretary shall terminate the
provisions hereof at the end of any mar-
keting year whenever he finds that such
termination Is favored by a majority of
the producers of walnuts who during
the preceding marketing year have been
engaged in the production for market of
walnuts In the States of California, Ore-
gon, and Washington: Provided, That
such majority have during such period
produced for market more than fifty (50)
percent of the volume of such walnuts
produced for market within said States;
but such termination shall be effected
only If announced on or before July 1
of the then current marketing year.

(4) The provisions hereof shall, in any
event, terminate whenever the provisions
of the act authorizing them cease to be
in effect.

(c) Proceedings alter termination.
(1) Upon the termination of the provi-
sions hereof, the members of the Con-
trol Board then functioning shall con-
tinue as joint trustees, for the purpose
of liquidating the affairs of the Control
Board, of all funds and property then In
the possession or under the control of
the Board, Including claims for any
funds unpaid or property not delivered
at the time of such termination. Ac-
tion by said trusteeship shall require the
concurrence of a majority of the said
trustees.

(2) Said trustees shall continue in
such capacity until- discharged by the
Secretary; shall, from time to time, ac-
count for all receipts and disbursements
and deliver all property on hand, to-
gether with all books and records of the
Control Board and the Joint trustees,
to such person as the Secretary may di-
rect; and shall, upon the request of the
Secretary, execute such assignments or
other instruments necessary or appro-
priate to vest In such person full title
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and right to all of the funds, property,
and claims vested in the Control Board
or the joint trustees pursuant hereto.

(3) Any person to whom funds, prop-
erty or claims have been transferred or
delivered by the Control Board or its
members, pursuant to this section, shall
be subject to the same obligations im-
posed upon the members of the said
Board and upon said joint trustees.

§ 984.14 Effect of termination or
amendment. Unless otherwise expressly
provided by the Secretary, the termina-
tion hereof or of any regulation issued
pursuant hereto, or the issuance of any
amendment to either thereof, shall not
(a) affect or waive any right, duty, obli-
gation, or liability which shall have
arisen or which may thereafter arise in
connection with any provlsion hereof or
any regulation issued hereunder, or (b)
release or extinguish any violation here-
of or of any regulation issued hereunder,
or (c) affect or impair any rights or
remedies of the Secretary or of any-other
person, with respect to any such viola-
tion.

§ 984.15 Amendments.* Amendments
hereto may be proposed from time to
time, by any party hereto or by the Con-
trol Board. After due notice and hear-
mg and upon the execution of the pro-
posed amendments by any two or more
handlers, who during the preceding crop
year handled not less than two-thirds
(%) of the merchantable walnuts han-
dled or certified for handling during such
crop year, the Secretary may approve
such amendments and they shall become
effective at such time as the Secretary
may designate.

§ 984.16 Counterparts.* This agree-
ment may be executed in multiple count-
erparts, and when one counterpart is
signed by the Secretary, all such counter-
parts shall constitute, when taken to-
gether, one and the same instrument as
if all such signatures were contained in
one original.

§ 984.17 Additional parties.* After
the effective date hereof, any handler
may become a party hereto if a counter-
part hereof is executed by him and de-
livered to the Secretary. This agree-
ment shall take effect as to such new
dontracting party at the time such coun-
terpart is delivered to the S6cretary and
the benefits, privileges,'and immunities
conferred by this agreement shall then
be effective as to such new contracting
party.

§ 984.18 Order with marketing agree-
ment.* Each signatory handler favors
and approves the issuance of an order,
by the Secretary, regulating the han-
dling of walnuts in the-same manner as
is provided for in this agreement; and
each signatory handler hereby requests
the Secretary to issue, pursuant to the
act, such an order.

Signatures.* In witness whereof, the
contracting parties acting under the pro-
visions of the act, for the purposes and
subject to the limitations herein con-
tamed and not otherwise, have hereunto
set their respective hands and seals.

FEDERAL REGISTER

Filed at Washington, D. C., this 17th
day of June 1948.

[SnizM] Jonu I. Tnoz rsoir,
Assistant Administrator.

IF. R. D0. 484-579: Filed, Juno 22, 1948;
8:48 a. m.l

CIVIL AERONAUTICS BOARD

[14 CFR, Part 613
BAnMMIG Ar= T~rrs-OvFr

NOTICE OF PROPOSED RULE 10=.G

Pursuant to authority delegated by
the Civil Aeronautics Board to the
Safety Bureau, notice is hereby given
that the Bureau will propose to the
Board an amendment of Part 61 of the
Civil Air Regulations and the rescission
of Special Civil Air Regulations Serial
Numbers 188 and 398 as hereinafter set
forth.

Interested persons may participate in
the making of the proposed rule by sub-
miting such written data, views, or
arguments as they may desire. Com-
munications should be submitted to the
Civil Aeronautics Board, attention
Safety Bureau, Washington 25, D. C.
All communications received within 30
days after the date of this publication
will be considered by the Board before
taking further action on the proposed
rule.

Section 61.7209 of the Civil Air Regu-
lations, in effect, forbids the banking of
air carrier aircraft Immediately after
take-off until a minimum altitude of
500 feet has been attained. This restric-
tion prohibits the changing of the air-
craft's course until his altitude has been
reached which often results in flight
at a low altitude over highly congested
areas. It is desirable to avoid such
flights wherever possible and the res-
cission of this regulation will more ef-
fectively permit the establishment of
traffic patterns which will accomplish
this purpose. Since other provisions of
the Civil Air Regulatiofts establish ade-
quate safeguards against unnecessary
maneuvering of aircraft at low altitudes,
this regulation may be rescinded without
an adverse effect on safety. Special Civil
Air Regulations Serial Numbers 188 and
398 provide exceptions to this section
and, therefore, may be terminated upon
rescission of this rule.

It is proposed to rescind § 61.7209 and
Special Civil Air Regulations Serial Num-
bers 188 and 398.

This action Is proposed under the au-
thority of Title VI of the Civil Aero-
nautics Act of 1938, as amended.

(Sees. 205 (a) 601-610. 52 Stat. 984,
1007-1012; 49 U. S. C. 425 (a), 551-560)

Dated: June 18, 1948.

By the Safety Bureau.

[smL] JoIU; AL CM ERnLrx,
Assistant Director (Regulations).

iF. R. Doc. 48-8580; Ml'ed, June 22, 1948;
8:51 a. m.1

FEDERAL SECURITY AGENCY
Food and Drug Administration

[21 CFR, Part 361

[Docket N~o. PDc-49]
CAuNEn Sxarur

RnoosED sMrDMDu oF ML Or COTAIn R

In the matter of amending the stand-
ard of fill of container for canned
shrimp.

Final order. By virtue of the author-
Ity vested in the Federal Security Ad-
ministrator by the provisions of the
Federal Food, Drug, and Cosmetic Act
(secs. 401, 701; 52 Stat. 1046, 1055; 21
U. S. C. 341, 371) and on the basis of
the evidence received at the above-en-
titled hearing duly held pursuant to no-
tice issued on June 6, 1947 (12 F. R.
3725) upon consideration of the ex-
ceptions filed to the -tentative order is-
sued by the Federal Security Admiis-
trator on August 7, 1947 (12 F. R. 5429)
and denying them, save as otherwise
may be seen by comparison of this order
with the tentative order, the followng
order is hereby promulgated.

Findings of fact 1. By order pub-
lished in the FEDRAL Rrxsx= of July 2.
1942 (7 F. R. 4944) standards of fill of
container were promulgated for canned
wet-pack shrimp and canned dry-pack
shrimp In nontransparent containers.
The effective date of the order was
August 1, 1942, and since that date
nearly all of the canned shrimp in non-
transparent containers produced in the
United States has been packed in com-
pliance with those standards of fill of
container. (R. 10, 91, 100-101; Ex. 7)

2. The change from the lower fills
which were used prior to the promulga-
tion of these standards of fill of con-
tainer made It necessary for canners to
exercise more careful control at certain
stages of the canning process. More care
was necessary In packing the shrimp into
the cans and additional precautions were
necessary to prevent shrimp spilling from
cans before sealing. The exercise of
these additional precautions placed no
unreasonable burden on the canners of
shrimp. (R. 15-17, 33, 45, 55-57, 59,
61-62, '17, 100-101, 115-117, 119-120, 127,
131, 134-135)

3. The probability of an increase n
breakage in the closure of cans during
and after processing, as a result of com-
pliance with the present requirements,
was advanced at the hearing on July 8,
1947, as a reason for reducing the re-
quirement as to fill. The causes of such
difflculties are directly related to the
structure of the cans used and to lack: of
proper control of canning operations,
particularly the head space of the can
and the temperatureof its contents when
It is closed. (R. 10-12, 29-30, 35-33,
39-40, 45, 61-62, 65-67, 77, 79-0, 120,
133-134, 141)

'The citationa following each findirg of
fact refer to the p2ges of the tramscript of
the te3timony and the exhlblts receiveid In
evidenco at the hearing, which are the basis
for tbea finding.
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4. Canners of shrimp presented at this
hearing certain reasons for objecting to
the present requirements of fill of con-
tainer in addition to increased manufac-
turing difficulties. These included an
increased tendency for struvite crystals
(referred to In exhibits 3 and 6 as phos-
phate crystals) to form when canned
shrimp Is held after canning, lowering of
keeping quality caused by the longer time
of processing used with the present fill, a
tendency for shrimp in some cans to stick
together and to stick Inside the cans, and
an increase in the number of broken and
twisted shrimp. (R. 12, 15, 43, 45, 51-52,
61-62, 74-75, 77, 96, 121-122; Exs. 3, 4, 6)

5. For many years it has been observed
that small glass-like crystals of the com-
pound struvite (magnesium ammomum
phosphate) will develop in an occasional
can of shrimp. This is objectionable,
since uninformed consumers sometimes
mistake the crystals for particles of glass.
The cause of the formation of these crys-
tals is not known. There was evidence
of an Increase In, complaints from con-
sumers because of the occurrence of stru-
vite crystals in canned wet-pack shrimp
since the promulgation of the present
standards, but this evidence does not
show the cause of the crystal, formation
or a relationship between the incidence
of struvite crystals and the drained
weight of shrimp. The number of com-
plaints compared with the number of
cans of shrimp packed is so small as to be
statistically Insignificant. (R. 12-14,
30-32,'37, 45, 52, 67-70, 74-75, 77, 80-81,
82-87, 102-108, 125-126, 139, 89; Exs. 3,

" 6,9)
6. Apprehension 'was expressed that

the longer processing time now used
would render the shrimp somewhat
softer when held for an extended period,
unless they were held in cold storage.
There Is Insufficient evidence to show
that any Increase in softemng of shrimp
packed under the present standard Is of
significance to consumers. Nor is the
evidence sufficient to show whether the
hazards of holding canned shrimp from
one season to another have been in-
creased by the longer processing time
now employed. (R. 50-52, 58, 64-65, 73-
74, 77-79, 100-101, 122-129, 135-136; Ex.
9)

7. Sometimes the shrimp in cans of
wet-pack shrimp stick together or stick
to the sides of the can and at times one
or more shrimp is broken. This* hap-
pened to a lesser extent when cans con-
tained less shrimp. This characteristic
is not an impairment of quality of any
significance. (R. 15, 43-45, 77, 100-101,
107, 121-122, 124, 127; Ex. 9)

8. Sales of canned shrimp have been
slow due to high prices. It is the opinion
of many dealers that sales would be facil-
itated if canned shrimp were available in
a smaller quantity than 7 ounces, the
weight of shrimp In the No. 1 can wet
pack, so that the price per can could
be reduced. The No. 1 can was the small-
est can permitted until recently under
requirements of the wartime tin conser-
vation order. During the last few months
some canners have Packed shrImD in

smaller cans. There was evidence that
certain of these smaller cans are not of
a size well adapted to the packing of
large and extra large shrimp. The
shrimp are too large for the can. How-
ever, there is no evidence indicating that
there should be established a standard
of fill of container for large and extra
large shrimp different from the standard
of fill of container for medium and
small shrimp. (R. 17-25, 45, 49, 77, 93,
99-100, 104, 107, 116-117, 119-120, 131-
133; Exs. 4, 8, 9).

Concluszons. On the basis of the fore-
going findings of fact it is concluded
that:

(a) Reducing the standard of fill of
container for wet-pack shrimp would re-
sult in the replacement of shrimp with
brine. The reduction of the standard
of fill of container for. dry-pack shrimp
would result in omitting from the can
shrimp that could be contained therein.
In both instances the size of the cans
would Inaccurately reflect the amount of
shrimp contained therein, particularly
because consumers of canned shrimp
have been receiving well-filled cans for
about 5 years.

(b) It would not promote honesty and
fair dealing in the interest of consumers
to reduce the requirements of cut-out
weight in the standards of fill of con-
tainer for canned wet-pack shrimp and
canned dry-pack shrimp in. nontrans-
parent containers.

Wherefore, it zs ordered, That the reg-
blations promulgated July 2, 1942 (7
F. R. 4944; 21 CFR, Cum. Supp., 36.3)
fixing and establishing standards of fill
of container for canned wet-pack shrimp
and canned dry-pack shrimp, in non-
transparent containers, be not amended
to provide for reduction in the require-
ment for cut-out weight.

Dated: June 17, 1948.
OSCAR R. EwnG,

Administrator
IP. R. Doec. 48-5585; Filed, .June 22, 1948;

8:51 a. m.]

[21 CFR, Part 36]
[Docket No. EDC 50]

FILL OF CONTAINER FOR CANNED OYSTERS;
DEFINITIONS AND STANDARDS OF IDENTITY
AND STANDARDS

NOTICE OF HEARING

Whereas, the Federal Security Ad-
ministrator, by an order in this proceed-
ing dated March 10, 1948, and published
in the FEDERAL REGISTER of March 13,
1948,' promulgated regulations fixing
and establishing a definition and stand-
ard of identity and amending the stand-
ard of fill of container for canned
oysters; and

Whereas, Willapoint Oysters, Inc.,
filed its petition with the United States

113 P. R. 1337-1339.

Circuit Court of Appeals for the Ninth
Circuit for a judicial review of said
order praying, however, that the pro-
ceeding be remanded to the Federal Se-
curity Administrator with directions that
additional evidence be taken as to the,
petitioner's alleged new method of pre-
paring oysters for canning by blanching
fresh shucked oysters and as to the
proper standard of fill of container
under the Federal Food, Drug, and Cos-
metic Act for oysters canned after such
preparation; and

Whereas, the said Court, by order
dated June 8, 1948, remanded for pro-
ceedIng to the Federal Security Admin-
istrator.
* * * with direction to take such addl-
tional evidence (and evidence In rebuttal
thereof) as may be offered relative to cid
process of packing blanched oysters, within
a period of 30 days from the date of this
order on such reasonable notice to the peti-
tioner as he may give.

Now, therefore, in compliance with the
direction of said Court, the Federal Secu-
rity Administrator gives notice hereby
that a public hearing will be held com-
mencing at 10:00 a. in. eastern daylight
time, July 7, 1948, in Room 5540, Federal
Security Building, Independence Avenue
and Fourth Street SW., Washington,
D. C., to receive such evidence as may
be adduced by Willapoint Oysters, Ine.,
as to its alleged new method of preparing
oysters for canning and as to the rela-
tionship of such method to a reasonable
standard of fill of container, as contem-
plated by the Federal Food, Drug, and
Cosmetic Act, for canned oysters. Re-
buttal evidence may be adduced by any
interested party. A copy of this notice
shall be mailed forthwith to Willapoint
Oysters, Inc.

Dated: June 17, 1948.
[SEAL] OSCAR R. Ewnm,

Administrator
[F. R. Doe. 48-5580; Plied, Juno 22, 1948;

8:48 a. m.]

'FEDERAL COMMUNICATIONS
COMMISSION
[47 CFR, Part 2]
[Docket No. 90221

FREQUENCY ALLOCATIONS AND RADIO
TREATY MATTERS

NOTICE OF PROPOSED RULE MAKING

In the matter of amendment of Part 2
of the Commission's rules and regula-
tions.

1. Notice Is given of proposed rule
making in the above entitled matter.

2. The Commission proposes to revise
Part 2 of Its rules and regulations so that
the provisions thereof will be consistent
with existing treaties, conventions and
the Atlantic City radio regulations. It
is planned that Part 2, as revised, will
be limited to rules relating to frequency
allocation and radio treaty matters,
Such matters will include definitions of
terms; provisions relating to allocation,
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as~gnment, and use of radio frequencies;
rules relating to allocation, assignment
and use of call signs and the identifica-
tion of radio communications; rules re-
lating to distress, disaster and emer-
gency communications; and rules relat-
ing to treaties, conventions, regulations,
arrangements and agreements presently
in force.

3. Attached hereto is an appendix
containing various p.ovisions which the
Commission has under consideration for
incorporation into the revised Part 2.
The table of frequency allocations set
forth in said appendix represents allo-
cations heretofore approved by the Com-
mission except that those frequency allo-
cations which are being considered by
the Commission in the following proceed-
ings, are subject to final determination
by the Commission in those proceedings:

In the matters of:
(a) Allocation of frequencies between

25,000 kilocycles and 30,000,000 kilocycles
(9800-10,000 Mc)-[Docket No. 89261.

(b) Allocation of frequencies between
25 and 30 Mc-[Docket No. 89651.

(c) Allocation of frequencies between
44 and 50 Mc, and between 152 and 162
Me-[Docket No. 89721.

(d) Allocation of frequencies between
72 and 76 Mc-[Docket No. 8973].

(e) Allocation-of Frequencies in the
band 450-460 Mc [Docket No. 8974].

(f) Utilization of Frequencies in the
band 475 to 890 Mc for Television Broad-
casting [Docket No. 89761.

(g) Amendments to the Commission's
Rules and Regulations Governing the
Allocation of Frequencies in the band
940-952 Mc [Docket No. 8977].

4. The frequencies between 10 kc and
25 Mec allocated the several classes of
stations are the same as those indicated
in the several parts of the Commission's
rules governing particular classes of sta-
tions. (The table of frequency alloca-
tions 10 kc:-25 Mc now ls being revised
and the Commision's proposals with re-
spect thereto will be set forth in separate
notices of proposed rule-making at a later
date.)

5. A proposed table of allocations for
the use of frequencies between 10 ko and
30,000 Mc in the Territories of the United
States will be set forth in a notice of
proposed rule-making at a later date.

6. Certain of the provisions presently
contained in Part 2 will not appear in the
revised Part 2, but will be revoked or
transferred to other appropriate parts of
the Commission's rules and regulations.

7. Authority for making the proposed
changes is vested in the Commission un-
der sections 301, 303 (a) (b) (c) (d),
(e) (f) (g) (o) r) of the Communi-
cations Act of 1934, as amended.

8. Any interested party who is of the
opinon that the proposed amendments
should not be adopted, or should not be
adopted in the form set forth herein,
may file with the Commission, on or be-
fore July 12, 1948, a written statement
or brief setting forth his comments. At
the same time interested parties may file
written statements or briefs in support
of the Commission's proposals. The
Commission will consider dI comments
that are received before taking final
action ifi the matter, and if any com-

No. 122-4
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ments are received which appear to war-
rant the Commission in holding an oral
argument before final action Is tahen,
notice of the time and place of such oral
argument will be given interested parties.
No briefs or comments will be accepted
with respect to the table of frequency
allocations set forth in the Appendix
since said allocations have already been
adopted as final by the Commission.
Those allocations set forth in paragraph
"3" herein which are presently in the
process of rule-making will be deter-
mined by the Commission in their re-
spective docket proceedings.

9. In accordance with the provisions
of § 1.764 of the Commission's rules and
regulations. the CommissIon shall be fur-
nished with an original and 14 copies of
all statements, briefs or comments filed
by interested parties.

Adopted: June 11, 1948.

FEDERAL CO ,unnICATIONTS
COnmmss oxr,

[SEAL] T. J. SLo iE,
Secretary.

AIPpnrnx
A. Dcfinitions

Aeronautical fixed service: A fixed servIco
intended for the transmission of information
relating to air navigation, preparation for and
safety of flight.

Aeronautical fixed station (IA) A sta-
tion in the aeronautical fixed cervice.

Aeronautical marher beacon station
(RLA) A radlonavlgatlon land station in
the aeronauticar radlonavigation service
which provides a signal to de3ignate a small
area above the station.

Aeronautical mobile service: A mobile cer-
vice between aircraft stations and aeronau-
tical stations, or between aircraft stations.

Aeronautical radlonavigatlon csrvlce: A
radlonavigation service intended for the
benefit of aircraft.

Aeronautical station (FA) A land station
in the aeronautical mobile servlco. carrying
on a service with aircraft stations. In certain
instances, an aeronautical station may be
placed on board a ship.

Aeronautical utility land station (FLU)
A land station located at airdrome control
towers and used for control of ground vehi-
cles and aircraft on the ground at airdromes.

Aeronautical utility mobile station (OU)
A mobile station used for communication, at
airdromes, with the aeronautical utility land
station, ground vehicle:, and aircraft on the
ground.

Air carrier aircraft station (MAA) An air-
craft station aboard an aircraft engaged in,
or essential to, transportation of pasengers
or cargo for hire.

Aircraft station (MA) A mobile station In-
stalled on board any type of aircraft and con-
tinuously subject to human control.

Airdrome control statlon (FAO) An aero-
nautical station providing communication
between an airdrome control tower and air-
craft.

Altimeter station (ROA) A radionavig-
tion mobile station, In the aeronautical
radlonavigation service, the emimslons of
which are intended to determine the alti-
tude above the terrain of aircraft aboard
which the altimeter Is located.

Amateur service: A service of self train-
ing. intercommuncation and technical In-
vestigations carried on by amateurs, that Is,
by duly authorized persons interested in
radio technique solely with a perconal aim
and without pecuniary interest.

Amateur station (AR) A statloa In the
amateur service.
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Assigned frequency: The frequency as-
sl[ncd to a station by the Commiion and
specified in the instrument of authorization.

Authorized power: The power asigned to
a radio station by the CommLslon and speci-
fled In the inostrument of authorization. The
iuthorlz"d power does not necesarily cor-
respond to the power used by the Commis-
alon for purposes of its master frequancy
record (=ff) and notifficatn to the Bureau
of International Telecommunications Union.

Aviation Cervices: Aviation services are
primarily for the safe, expeditious and eco-
nomical operation of aircraft. They incee
the aeronautical fixed service, aeronautical
mobile cervice, aeronautical radio navIga-
tion service, and secondarly, the handling of
public correzpondence to and from aircrat.

Bace station (FB): A land station In the
land mobile service carrying on a s-rvice with
land mobile stations.

Broadcating service: (a) A radlocommun-
lCation serveo of transmiions to be received
directly by the general public.

(b) -1%hi service may include transmissions
of sounds or transmision by television, fac-
simile or other means.

BrodCaStlng station (BC) A statfon in
the broadcasting service.

Citizens radio service: A radiocommunica-
ion service of fixed, land, or mobile stations,

or combinations thereof. intended for use by
citizens of the United States for private or
personal radlccommuncatlon (including
radio signaling, control of objects by radlo,
and other purpoes).

CoWst station (FO) A land station in the
maritime mobile service carrying on a service
with ship stations.

Common carrier fixed station (FXC) A
fixed station open to public correspondence.

DL-anco measuring equipment: A radio-
navlgtion system In the aeronautical radio-
navigation servico that determines the dis-
tance from a transponder beacon by measur-
Ing the time of transmissions to and from
the beacon.

D meste fixed service: A fixed service in-
tended for the tranmiLss0n of information
between points, all of which lie within the 43
states and the District of Columbla, except
for the domestic haur of international trafac.

Domestic public radlocommunication serv-
Ices: The land mobile and domestic fixed
servIccs the stations of which are open to
public correspondence.

In column 11 of the table of frequency al-
lcations the term 'Domecsti Pubml" means
only those statlons, in the Domestic Public
flaocmmunicatlon Services, included by
their own definitions in the classes of sta-
tions (column 9) allocated the frequency
band (column 7) which includes the fre-
quency (colrumn 10) to the left of such entry
in column 11.1

Exparimental station (EX) A station
utilizing Hertzlan waves In experiments rith
a viewv to the development of science or tech-
nique. This definition doez not include ama-
teur stations.

Facoile: A system of telecommunication
for the tranamislon of fixed images with a.
view to their reception in a permanent form.

Faclmile broadcasting station (EC2I) A
broadcasting station utilizing facsimile.

Fixed pubic transmitter control service: A
fixed service carried on for the purpose of
transmitting intelligence between transmit-
ting stations in the International Fixed Pub-
lic Radlocammuncation Service and the mes-
sago centers or control points aszocated
therewith.

Fixed cervice: Aservice of rdolecommunIca-
tion between specified fixed points. -

Fixed station (PM) A station in the fixed

Fi ght test station (PAT). An aeronauticaZ
station use'd for the transmislon of esan-
tial communications In connection with the
tct of aircraft or major cnmponents of
aircraft.
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Flying school station (FAS) An aeronau-
tical station used for radlocommunication
pertaining to instructions to students or
pilots while actually operating aircraft.

FM broadcast STL station (kXF) A fixed
station utilizing telephony to transmit from,
a studio of an FM broadcasting station to thb
transmitter of that broadcasting station,
programs to be broadcast by that station.

FM broadcasting station (BCF) A broad-
casting station utilizing telephony by means
of frequency modulation.

Frequency tol&ance: The frequency toler-
ance, expressed a- a percentage or in cycles
per second, is the maximum permissible
deviation; with respect to the reference fre-
quency,% of the corresponding characteristic
frequency of an omission; the reference fre-
quency may differ from the frequency as-
signed to a station by a ixed and specified
amount.

Glide slope station (RLG) A radionaviga-
tion land station in the aeronautial radio-
navigation service which provides an in-
clined surface extending upward at an angle
to the horizontal by means of which an air-

craft In flight may determine the correct
glide slope to the point of desired ground
contact.

Harmful interference: Any radiation or
any induction which endangers the func-

tioning of a radionavigation service or of a

safety service 2 or obstructs or repeatedly in-

terrupts a radio service operating in accord-
ance with these Regulations.

Hertzian waves: Electromagnetic waves of

frequencies between 10 kc and 3,000,000 Mc.

Industrial radio services: Any service of

radiocommunication essential to, operated
by, and for the sole use of, those enterprises
which for purposes of safety or other neces-

sity require radiocommunication in order to
function efilciently, the radio transmitting
facilities of which are defined as fixed, land,
or mobile stations. (In column 11 of the
table of frequency allocations the term "In-
dustrial" means only those stations, in the
Industrial Radio Services, included by defi-
nition in the classes of stations (column 9)
allocated the frequency band (column 7)
which includes the frequency (column 10)
to the left of such entry in column 11.)

Industrial, scientific, and medical equip-
ment: Radio transmitting equipment or
other devices employing Hertzian waves for
industrial, scientific, or medical purposes,
including the transfer of energy by radio,
and which are not intended to be used for
radio communication.

I The concept of a reference frequency be-

comes necessary to include the many classes
of emission now. coming into use, including
single sideband and multiple working. This
is merely a frequency which is selected in any
convenient way. The actual emission in-
cludes frequencies which are characteristic
of the physical emission (for example, the
carrier frequency itself, or a particular fre-
quency in a sideband) as distinguished from
the assigned frequency and the reference fre-
quency, which may be regarded as mere num-
bers. It is intended that, consistent with
the physical qualities of the apparatus, one
of these characteristic frequepcles shall al-
ways coincide with the reference frequency.
The characteristic frequency may then be re-
ferred to as the one which corresponds to
the reference frequency. It is the maximum
permissible difference between those two fre-
quencies, namely the reference frequency,
which is a mere number, and the correspond-
ing characteristic frequency, which repTe-
sents a physical attribute of the emission,
that is meant by frequency tolerance.

5
Any radio service, the operation of VPich

is directly related, whether pqrmanently br
temporarily, to the safety of human lIfe and
the safeguarding of property, shall be con-
sidered as a safety service.
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Instrument landing system: A system of
radlonavigation, intended to facilitate air-
craft In landing, which provides lateral and
vertical guidance, including Indications of
distance from the optimum point of land-
ing.

Interim FM relay station (FXM) A fixed
station used for the transmission of FM
broadcasting programs from one FM broad-
casting station to other FM broadcasting
stati6ns to provide simultaneous network
FM broadcasting and operated only by FM
broadcast licensees.

Interim television relay station (FXN) A
fixed station used for the transmission of
television broadcasting programs from one
television broadcasting station to other tele-
vision broadcasting stations to provide simul-
taneous network television broadcasting and
operated only by television broadcast
licensees.

International broadcasting station- (BCI)
A broadcasting station, employing frequen-
cies allocated to the broadcasting service
between 5950 kc and 26100 ko, whose trans-
missions are Intended to be received directly
by the general public in foreign countries.

International control station (FXI) A
fixed station in the fixed public transmitter
control service.

International fixed public radiocommuni-
cation service: A fixed service, the stations
of which are open to public correspondence
and which is intended to provide radiocom-
munication between the United States or its
territories and foreign or overseas points.

kc (Kilocycle) A kilocycle (kc) means one
kilocycle per second and is equal to one
thousand cycles per second.

Land mobile service: A mobile service be-
tween base stations and land mobile sta-
tions, or between land mobile stations.

Land mobile station (ML) A mobile sta-
tion in the land mobile service capable of
surface movement within the geographical
limits of a country or continent.

Land station (FL) A station in the mobile
service not intended for operation while in
motion.

Land transportation radio services. Any
service of radiocommunication operated by,
and for the sole use of certain land transpor-
tation common carriers, the radio transmit-
ting facilities of which are defined as fixed,
land, or mobile stations. (In column 11 of
the table of frequency allocations (see C.,
5.), the term "Land Transportation" means
only those stations in the Land Transporta-
tion Radio Services included by definition in
the classes of stations (column 9) allocated
the frequency band (column 7) which in-
cluded the frequency (column 10) to the left
of such entry in column 11.)

Localizer station (RLL) A radionavigation
ILnd station in the aeronautical radionavi-
gation service which provides signals for the
lateral guidance of aircraft with respect to
a runway center line.

Loran station (RLO) A long distance
radionavigation land station transmitting
synchronized pulses. Hyperbolic lines of
position are determined by the measurement
of the difference in the time of arrival of
these pulses at a given point.

Maritime mobile service: A mobile service
between ship stations and coast statlons, or

between ship stations.
Maritime radionavlgation service: A radio-

navigation service intended for the benefit of
ships.

Mo (Megacycle) A megacycle (Me) means
one thousand kilocycles.

Meteorological aids service: A service of
omissions of special radio signals intended
solely for meteorological, Iigelucjing hydro-
logical, observations and exploration.

Meteorological radar station: A station in
the meteorological aids service employing
radar.

Mobile (except television pickup) station
(MOZ) Any mobile station other thn a
Television Pickup Station.

Mobile service: A service of radiocommu-
nication between moblre and land stations, or
between mobile stations,

Mobile station (MO) A station in a mobile
service intended to be used while in motion
or during halts at unspecified points.

Modulation: The process of producing a
wave some characteristic of which varies as a
function of the Instantaneous value of
another wave, called the modulating wave.

Operational fixed station (FXO) A fixed
station, not open to public correspondence,
operated by and for the sole use of those
agencies operating their own radlocommuni-
cation facilities in the Public Safety, Indus-
trial, Land Transportation, or Aviation
Services.

Primary standard of frequency: The pri-
mary standard of frequency for radlofre-
quency measurements shall be the natlonal
standard of frequency maintained by the Na-
tional Bureau of Standards, Department of
Commerce, Washington, D. C. The operating
frequency of all radio stations will be deter-
mined by comparison with this standard or
the standard signals of station VWV of the
National Bureau of Standards.

Private aircraft station (MAP) An air-
craft station on board an aircraft~not oper-
ated as an air carrier.

Public correspondence: Any telecommuni-
cation which the offces and stations, by rea-
son of their being at the disposal of the pub-
lic, must accept for transmission.

Public safety radio service: Any service of
radlocommunication essential to either the
discharge of non-federal governmental func-
tions relating to public safety responsibilities
or the alleviation of an emergency endanger-
ing life or property, the radio transmitting
facilities of which are defined as fixed, land,
or mobile stations, (In column 11 of the
table of frequency allocations (see C., 5), the
term "Public Safety" means only those sta-
tions, in the Public Safety Radio Services,
included by definition In the classes of sta-
tions (column 9) allocated the frequency
band (column 7) which includes the fre-
quency (column 10) to the left of Such entry
in column 11.)

facon: A radionavigation sybtem transmit-
ting, automatically or in response to a pre-
determined received signal, a pulsed radio
signal with specific charactrintic.

acon station (RLC) A radlonavIgation
land station which employs a racon.

Radar: Radiolocation system where trans-
mission and reception is carried out at the
same location, and which utilizes the reflect-
ing or retransmitting properties of objects
in order to determine their positions.

Radio: A general term applied to the use
of Hertzian waves.

Radiobeacon station: A radionavigation
station the emissions of which are intended
to enable a mobile station to determine its
bearing or its direction in relation to the
radiobeacon station.

Radocommunication- Any telecommuni-
cation by means of Hertzlan waves.

Radio direction finding: Radiolocation in
which only the direction of a station Is de-
termined by means of its emissions.

Radio direction finding station (RG) A
radiolocation station intended to determine
only the direction of other stations by means

transmissions from the latter.
Radiolocation: Determination of a pol-

tion or of a direction by means of the con-
stant velocity of rectilinear propagation prop-
eifes of Hertzlan waves.

Radiolocation service: A serVice Involving
the tBe of radiolocation.

Radiolocation station: A station In the
radYoreation service.

Radionavlgations Ijadiolocation intended
solely for the determination of position or
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direction or for obstruction warning, in navi.
gation.

Radionavigation land station (RL). A sta.
tion in the radionavlgation service not In-
tended for operation while in motion.

Radionavigation mobile station (RO): A
station In the radionavigation service in-
tended to be used while in motion or during
halts at unspecified points.

Radionavigation service: A radiolocation
service involving the use of radionavigation.

Radionavigation station: A station in the
radionavigation service.

Radio range station (RLR) A radionavl-
gation land station in the aeronautical ra-
dionavigation service providing either radial
equisignal zones or direct indication of the
bearing of that station from an aircraft.

Radiosonde: An automatic radio trans-
mitter in the meterological aids service
usually carried on an aircraft, free balloon,
kite or parachute, which transmits meteoro-
logical data.

Radiosonde station (WXR) A station in
the meterological aids service employing a
radiosonde.

Remote pickup broadcast station (MOR)
A mobile station, other than a ship or air-
craft station, licensed for the transmission
of program material from remote points or
origination to a broadcasting station for
simultaneous or delayed broadcasting and for
the transmission of orders pertaining to such
programs.

Ship station (MS) A mobile station in the
maritime mobile service located on board a
vessel which is not permanently moored.

Standard frequency service: A radiocom-
munciation service for the transmission of
standard and specified frequencies of known
high accuracy, intended for general recep-
tion.

Standard frequency station (SS) A sta-
tion in the standard frequency service.

Surveillance radar station (RIS) A radio-
navigation land station in the aeronautical
radionavigation service employing a pulsed
emission radar to display the presence of
those aircraft within its range.

Telecommunication: Any transmission,
emission or reception of signs, signals, writ-
ings, images, and sounds or intelligence of
any nature by wire, radio, visual or other
electromagnetic systems.

Telegraphy: A system of telecommunica-
tion for the transmission of written matter
by the use of a signal code.

Telemetering: Automatic radiocommuni-
cation, in a fixed or mobile service, intended
to indicate or record a measurable variable
quantity at a distance. I

Telemetering fixed station (FXE) A fixed
station the emissions of which are used for
telemetering.

Telemetering land station (FLE) A land
station the emissions of which are used for
telemetering.

Telemetering mobile station (MOE) . A mo-
bile station the emissions of which are used
for telemetering.

Telephony* A system of telecommunica-
tion set up for the transmission of speech
or, in some cases, other sounds.

Television: A system of telecommunica-
tion for transmission of transient Images of
fixed or moving objects.

Television broadcasting station (BCT) A
broadcasting station utilizing both televi-
sion and telephony to provide combination
and simultaneous visual and aural programs
intended to be received directly by the gen-
eral public.

Television pickup station (MOT) A mobile
station, other than a ship or aircraft sta-
tion, used either by television broadcast li-
censees or communications common carriers
for the transmission of television broadcast-
ing of a temporary nature such as ball games,
parades, news events, etc. to television broad-
casting stations from locations where wire
service is not practicable.

Television STL station (television studio to
transmitter link) (FXT) A fixed station
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used either by television broadcast lcenscc
or communlatlons common carriers for the
transmission of television broadc"tna pro-
grams from studios to television broadcast-
ing transmitters where wire service Is not
practicable.

B. Allocation, assignmcnt and usa of radio
frequencies

1, The assignment of frequencle and
bands of frequencies to all stations and
classes of stations and the lcenrAng and au-
thorizing of the use of all such frequencle3
between 10 kc and 30,000 Ic, and the actual
use of such frequencies for radiommuni-
cation or for any other purpcoe, Including the
transfer of energy by radio, shall b in accord-
ance with the table of frequency allocations
herein.

2. The Commission records In its Master
Frequency Record all ossignnento of radio
frequencies, licensed or otherwiso authorized
by the Commilon, and urze the following.
symbols to designate the several clacces of
stations:

Symbol Class of station
AR ..-.. Amateur station.
BC ---- Broadcasting statlon.
BC --- FIT broadcasting station.
BCL ..... International broadcating sta-

tion.
BCU-..... Facsimile broadcasting station.
BCT --- Television broadcating station.
EX ---- Experimental station.
FA -..... Aeronautical station.
FAC .... Airdrome control station.
PAS --- Flying school station.
FAT - Flight test station.
FB .... Base station.
F -.---- Coast station.
FL -.... Land station.
FLE --- Telemeterng land station.
FLU --- Aeronautical utility land sta-

tion.
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symbol Ct=s of st ation
PX.I ._. Fixed station.
F=A Aeronautical fLxed station.
PX(L... Common carrier fixed station.
PXE.. __ Telemetering fixed station.

=-- FU broadcat 8Th station.
FI.M ._ International control station.
F101-- Interim FU relay station.
'T-l r Interim television relay station.

FZO_.. Operational fixed station.
FX .__ TleviLslon STL station.
Lf&....... Aircraft station.
LIA... Air carrier aircraft station.
LJAP_._ Private aircraft station.
ML___. Land mobile station.
MO__.... Mobile station.
MOr.... Telemetering mobile station.
M.OI,__ Renoto pickup broadcast sta-

tion.
LOT -- TelcviUson pickup station.
MOU_._ Aeronautical utility mobile sta-

tion.
XOZ..._ Mobile (except television plck p)

station.
?4S.. Ship station.
RG.-.- Radio direction-finding station.
RL ._ _ RadlonavIgation land station.
RLA._ Aeronautical marker beacon

station.
RLC_ .. Racon station.
RIG__. Glde scope station.
RLL...... Localizer station.
RLO. Loran station.
RLR.. Radio range station.
RIS~ Surveillance radar station.
RO..-.- Radlonavigation mobile station.
ROA... Altimeter station.
SS - Standard frequency station.
WXRUM ~ Radlsande station.

3. N~omenclature of frequencles: Frequen-
cies shall be expresed in _locycles per sec-
ond (he) at and balow 30,000 ilceycles paer
second and in meracycles per second (L.c)
above this frequency.

Frequency subdivision Frequ cy rarga
VLP (very low frequency) ------ Below 39 k:.
LF (low frequency) - 30 to 300 ke.
MF (medlum r n300 to 3000 kc.
HF (high frequency) 303 to 30,000 ke.
VHF (very high frequency) - 30,000 to 303 Me.
UHF (ultra high frequency) ------- ......... 303 Me. to 3S93 LMe.
SHF (super high frequency)---- - 303 Mc to 30.000 LI.
EHF (extremely high frequency) ____ 30,000 LMe to 300,000 LIe.

4. The international table of frequency al-
locations below 25 Me in Article 7 of the
Cairo (1938) Radio Regulations Loa h force
until the effective date of the new Interna-
tional Frequency List as stipulated in Article
47 of the Atlantic City (1947) Radio Rejula-
tions.

5. The stipulation contained in paragraph
79 of the Cairo (1938) Radio Regulatlons
(Articles 7, a 3), applies and vlil apply to
the bands of frequencies between 25 and 27.5
Mo in the table of frequency allocations, un-
til the effective date of the new Interna-
tional Frequency List, as stipulated In Article
47 of the Atlantic City (1947) Radio Regula-
tions.

C. Table of Ircquncy allocations

1. The allocations shown In column, 1-4
inclusive'In the table of frequency alloca-
tions, for the bands of frequencle above 27.6
Mc, have the status of a Rule until January
1. 1949. the effective date of the Atlantic City
table of frequency allocationa above 0-7.5 Mo
and are those indicated In Chapter IHf, At-
lantic City (197) Radio Regulatons.

2. In column 6 of the table of frequency al-
locations the letter 0 means federal govern-
ment radio stations, L e., thoee owned and
operated by the United States; the symbol
NG means other than Federal government
radio stations, L e., thoe whose frequencie
are assigned by the Commissron.

3. In column 11 of the table of frequency
allocations, any entry applies only to those

stations included by their own definitions in
the ca=-e of statlons (column 9) allocated
the frequency band (column 7) which In-
ludes the frequency (column 10) to the left

of such entry in column U1. In column 11,
'Ssrvlce'" are In roman type and "statlons"
In Italica.

4. The following symb7- are used to desig-
nate footnotes in the table of frequency
allocations:

a. Any footnote consisting only of diits.
e. g. (GS), is from the Atlantic City Radio
Regulations (.ee Chapter III, paragrapbs 93,
93, XGo).

b. Any footnote consl-ting of the letters
AC followed by one or more digits, e. g.- ACI,
denotes a paragraoh in the Atlantic City
(1947) Radio Re3ulatlons; the text of each
such footnote la preceded by a parenthetical
reference to the pertinent paragraph, Chap-
ter and article numbes; and the symbol RE
means "Atlantic City (1947) Radio Regula-
tions"

c. Any footnote consLtin. of the letters
US followed by one or more digits, e. g-, USI.
denotea a stipulation the applcation of
which Is not limited to non-government sta-
tions.
d. Any footnote consts-ting of the letters

NG followed by one or more digts, e. g. NG1,
is a stipulation applicable to the use of a
band allocated exclusively for non-govern-
ment stations.

5. The follo.'Ing is the Commisseon's table
of frequency allocations:
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(e) The classification of emissions is tabulated below:

Type of modulation Supplementary Sym- Type of modulation Type of transmisson Supplementary 1yn1-
or emissipn Type of transmision characteristics bd or emission T tcharateristi

Amplitude modu- Absence of any module- . ----------------------- AO Frequency (or phase) Telephony ........................................ F3
qated, tion. modulated. Facsimile ................ . . . . . F4

Telegraphy wlthout the --------------------------- Al Television .................. ................. Fa
use of modulating audio Compysot trnsmisions..9
frequency (on-off key- and cesesnotceovcrdby
ing). b the above.

Telegraphy bthe keying .................. A2 Pulsed emissions ..... Absence of any modula. ........................... PG
of a modulating audio tion intended to carry
frequency or audio Ire- information.
quencies or by the key- Telegraphy without the ....................... PI
ing of the modulated use of modulating audio
emission (special case: frequency.
an unkeyed modulated Telegraphy by the keying ..................................
emission). of a modulating audio

Telephony ................ Dbuble sideband, full car- A3 frequency or audio fre-
rier. quencles, or the key-

Single sideband, reduced A3a ing of the modulated.
carrier. Pulse (special case: an un- Audio frequency or audio P2d

Two independent side- A3b keyedmoduhtedpulse) frequencies modulating
bands, reduced carrier, the pulo i amplitude

Facsimile -----------------.---------------------------- A4 Audio frequency or audio '2a
Television --------------.---------------------------- A5 frequencies modulating
Composite transmissions -------------------- A the width of the pulse.

and cases not covered Audio frequency or audio P2t
by the above, frequencies modulating

Composite transmissions.. Reduced carrier -------- AOe the phase (or positlon o
Frequency (or phase) Absence of any modula --------------------- FO of the pul.

Modulated. tien. Telephony ............... Am "ltud modulated P3d
Telegraphy without the-------------- . F1I u e

use of modulating audio V.idth modulated puke... P3O
frequency (frequency Phase (or posilien) sodu P31
shift keying). ated puke.

Telegraphy by the keying ------ I --------------------- F2 Composite transmisons-..... ................ P
of a modulating audio ancases notcveredby
frequency or audio fre- the above.
quencies or by the key-
ing of the modulated
emission (special case:
an unkeyed emission
modulated by audio fre-
quency).

(i) The necessary bandwlth Is the width B=Telegraph, speed in bands, or greater than B, as the case may
of the frequency band which is necessary in - N =Maximum possible number (f black be. Instantaneous frequency is the
the over-all system, including both transmit- 7 plus white elements to be trans- rate of change of phase.
tet and receiver, for the proper reproduction mitted per second, in facsimile tele- t=Pulse length expressed In seconds.
at the receiver of the desired information, vision. K=An over-all numerical factor which dif-
and does not necessarily indicate the Inter- M=Maximslm modulation frequency ex- fore according to the omission and
fering characteristics of an emission. For pressed in cycles per second.
the determination of this necessary band- D=Half the difference between the maxi- depends upon t74e allowable signal

width, the following table may be considered mum and minimum values of the distortion and, In television, the
as a guide. In the formulation of the table, instantaneous freqtencies; D being .time lost from the inclusion of a
the following working terms have been em- greater than 2A!, greater than N synchronizlng signal.
ployed: nt (g) Table of Necessary Bandwidths.

L AI.uPIT DE MoDuLATi0os

Examples Examples

Description and class Necessary bandwidth Description and class Necessary bandwidth
ofemission In cycles per secend Designa. of emission in dycles per secend Deignat.

Details tion of Details tion ofemission emlislon

Continuous wave teleg- BK Morse code at 25 words 0.IAI Facsimile .............. -- +2M The total number of pIC. 4.91A4
raphy AL per minute, B-20,.. toreelemens(blekand

K5 for fading cdr. bandwidth: IOU eIs. transmila dwhite traustalttd p~er
cults. Four channel multiplex, 7 0.85A1 Carrier modulated by K=l.5 srcoMld-thocrcumfesenco

K=11 for non-fading unit cede, 60 words per tone and by keyifg of the cylinder (helght
circuits. nrisuteperchannel B- A4. of picture) X humber

170, K =5, bandwidth: of lines pcr unit length
8500es X speed of rotation of

Telographymodulated BK+2.M Morse gode at 25 worls 2.1A2 cylinder In revolutions
at audio frjdlency per minute with 1,000- per second diameti o
A2. W-5 for fading cdr. cycle tone,.B.s20, band- pyllnder70 dam,

cults, width: 2,100 c~s. Number of l0nes mm,
K=- for non-fading ,i. n

circuits. tion I turn
Commercial telephony M, for~u les deand. For ordinary single side- WAa pe of rotain ..

A3. 2, for ao o sde- band -telephony, M- - o' moulation
band. 3,ooD. ficy fm ut

Forhighdquallty single 4Aa Bandwldthi: 3,600-+1,2.12
sideb hd telepboh ', -4,842 c/s.

rai . ,. a Television A ......... EN The total number of pic- 0 000ASBtesdcastlng A3 ....... 2M .M mhk var etween 8A3 to
4,000b'n 10,00 depezid- 20A3 ture elements (black andIn udn the quality white) transmitted per

g uo t-1.5 (this allows for second-the number of
desired. ehconization and lines forming each Image

flter shaping). X numbg of elements
per line X number of

Nocs: This band can pictures transmitted per
be appropriately re- second.

dwhen oym. Number oflines-fO.
mctrcal transmis- Number, of elements per
slon is employed. o line 000.

Number of pictures per
second-25.

Bandwidth: approximate-
ly 0 lIs.
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Examples EXampIZ

Description and class Necessary bandwidth D lnpwn andcla Ncr-=7t=1;7rth
Of emission in cycles per second D)CS12tna. dcmL=!fU incyclc3 "rcc1d t nao

Details tion of DcfaiI5 tL0 of
emission

Frequency-shift teleg- BK+2D 4,cbannel multiplex with L7FI Fcaciilb F. N (o f salmil_. amplitude 2F4
raphy Fl. 7-unit code. GO words _- 2.Ua2D =dulaffm):

K=5 for fading clr- perminutepcrchanel: Cyilnd:r dlaaster
cults B=170. ='-o ram.

K=3 for non-fading K= 5. L1=3rimM=. AT.
circuits D- "2. C7Linicr seed-I

Bandwidth: 1,, ) c . rc,.
Commercial telephony 2.fM+2DK For an average case of SGF3 tModo n tc.=

andbroadeastingF3. commercial telephony lh"0Sc;.
For commercial to- with: D=. 3c,'o.

le p h o ny, =l1. D-15.0)). Banlw h:2 .C 0 c;' tap-
For high-fidelity M=3,0-m. ,proxmately).
transmission, higher Bandwidth: 36,03 cfs.
values of K may be
necessary

III. Ptwra EM-t1wo

Unmodulated pulse 2K' f3XI0- 4.033-P0 5LucOiiJibtdpub P2cr Thk boiidrllh dz-
P0. 7 K-6 P3. pends uronth~ par-

tieltar tyro3 Of
K vanes from I to 10 Bandwidth: 4XIi c's. mCJul t1mn u:ad.

according to the per- many In gh:o tf-g
missible deviation clii in t 3 dclap-
in each particular Mat .3Z.
ease kom a rectan-
gular pulse shape.
In many cases tho
value of K does not
need to exceed 0.

. Rules relating to allocation and use of call 1934, as amended, and the Commlzlon' meant will be made In cach bloci: beginning
signs and the identifcation of radio corn- Rules, each station using radio frequencle with the lowest alphabetie and numerical
munwation shall identify its tranmllns as prec=rib d combination available In each call sign dL-

by the Rules governing such cla=e of sta- trlct and Increazing until requirements are1. For the purpose of identification of tions, met. When. statlona operating In two orradlocommunications, with a view to the 2. Table of allocation of call rlons: The more c1dassos are authorized to the same 11-
elimination of harmful interference and the table which follows indicates the compol- censae, for the came loaztlon, the Comm-
general enforcement of applicable radio tion and blocks of International call signs c nln may. when nece-sry. as gn the same
treaties, conventions, regulations, arrange- available for assignment when ouch call call sign to each ouch station and will de-
ments and agreements n force, and the signs are required by the Rules pertaining termaino which class of station rill be used
enforcement of the Communications Act of to particular clacses of stations. A-ign- for the purpozs of ouch a-Ignment.

Column 1 Column 2 Column 3 Calumn. I Colun 2 Column 3

Class of station Composition of callsig Calisin bloeks availablo Clas cldaltha Comr-eIlf-a of callostg Calls1ta bl:cks availabla

Coast - - - - - - - -  - - - -
- 3 letters ------------------ AA through KZZ. Aircraft t:Zrsph anl toa- SQa3 a foer aircraft t:!3-

WAA through WZZ. phaen. _ph.
Aeronautical 2.. - - - - - - - - - - 3 letters, 1 digit .......... XAA2 through KZZO. Lfchsst".Ufrsondotir Cs11.ghnofpsrcntshiper

WAA2 through WZZ9. ur.vhwal craft. alcraftplwu2dltsfrom
Fixed -------------- 3 letters, 2 digits ....... KAA20 through KZZS). l t J3 filcu:lv'. 'rh3
Coastal Telephone in Alm------------------- WAA-Al through WZZN9. parcnt call rfin mm-t In

ka.' vulo C=,13 b3 a 5 1-ttr
Land (other than aeronauti- 3 letters, 3 digits ...--..-- KAAn1)) through KZZM call, ff rra,ora 4 11-

cal and coast).' WAA,-3 through WZZI32. tar call, If a 09p. Sos
Mobile telegraph (other than '4 letters, 1 digit .......... KAAA2 through KZZZe. Parts Sand 0 of the

ship and aircraft). WAAA2 through WZZZ9. ,Ru1:3.
Mobile telephone (other 2 letters, 4 digits KA-- K )3 through KZM9. Bradcating

4
els.sd)-. KAA thr uh ZZ.

than ship and aircraft). WAAA through WZZZ.
Ship telegraph.- ----------- 4 letters --------- ---- KA A through KZZZ. Braistifa fM) (uro 421tC ... KAAA thrbughK ZZZ.WAAA through WZZZ. tM last 2 P t cs are FM). w U thruh WZZZ.
Ship telephone ' ............. 2 letters, 4 digits ..... WA2M0 through WZPS. 5l: tcrs. .....-_ K&A-FM tough -uZ.Z-
Ship telegraph and tele- Sameasforship telegraph. FMr.

phone. W;AA-F1 through WZZ-
Ship radar ' ---------------- Same as for ship telephone. FM1.
Ship radar and telegraph ... Same as for ship telegraph. G t Cx_.. XAAA-FM through
Ship radar and telephone .... Same as for ship telephone. KZZZ..F,.
Aircraft telegraph-------- 5 letters ------------ -- KAAAA through I'YZZZ. W A A.A- F 11 through

Aircraft telephone --------- Registration number. ... WAAAA through WZZZZ. oZZZ-PI.

Column 1 Column 2 Column 3 Coiumn 4 Column I Cohimn 2 Colnnn 3 Column 4

Class of station Composition of Cllo b Cla of saia Comp.liton cf Cl sn blaks acab n tS be
call sign Call sign blocLs aailabs to ga

Broadcasting (isle- -4letters --------- KAAAthrough XZZZ ------- All. Amatcur(I-ttcrX m.y lIttcr, Idl , I1AAthracughR ZZ.
vision) (where thelast WAAA through WZZZ ------- not folbrr dgit). 2L-itcrs. WIAA tirough VoZZ__..
2letters are TV). 5 letters k.. ..... ICAA-TV through KZZ-T V.. 1 httcr, 1 df1, KIAAA through OZZZ .

WAA-TV through WZZ-TV. 3 it:trs. WIA AA throngh VX0ZZZ_
6 letters --------- KAA.-TV through KZZZ- 2lott,Id t, K&1AA through KZZZ

TV. 2ta1lor. WAIAA. through V;ZLZZ.
WAAA-TV through wZZZ- 2h1ttcrv, 1 dil, K IAAA through KZJZZZ

TV 38ttct. - 1AIAAA throunh WZDZZZ.
Experimental (where 2L1D3L (2 let- KA2XAA through KZOXZZ.. Stn d rdfunry . . .

the letter "X" follows ters, I digit, 3 WA2XAA through WZOXZZ.
the digit), letters).

1 
Except for coastal telephone stations In the Territory of Alasa

3 Assignment shall be made according to the call sign district in which the etntln i3 IcatfrL
See -Part 8 of Commsion's Rules for-asslgnmenat ofship calls to vcs documented by tb0 Cstoms Burea of tho Tresuir Dcpart sn t.1 pcrovfil wth dbtifguLchlsg

signals for visual and aural signalling.
4 Any three-letter call sign now authorized for usa by a leenza of a Standard B oadcast &3tta may con tna to t avallabl to rch lL- a far ua by ths stafazt to w hLb

it now is authorized.
5 Available only to licensees of Standard Broadcast Stations already assgred a thro-let ter call 5"oe

No. 122-7
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3. Table of geographic assignment of call
signs: The following geographic allocation
of call signs will be used for all fixed, land,
and radlonavlgation land stations except
coast stations (other than coastal telephone
stations in Alaska.) '

Call sign ... Amateur Call sequence,
digit except amateur2

i------------------------- 0 KAA-KBZ
WAA-WBZ

1 ------------------------- 1 KCA-KDZ
WCA-WDZ

I Broadcasting station calls do not follow the sequence
of this table.I The first two letters of experimental station calls will
follow the sequence of this table and will be followed with
a digit other than 0 or 1.

Callsign area Amateur Call sluence,digit except amateuA

2 -------------..----------- 2 XEA-XFZ
WEA-WFZ

8 ------------------------- 8 KGA-KHZ
WGA-WHZ

4 ------------------------- 4 KIA-XJZ
WIA-WJZ

5------------------------ KXKA-KLZ
WKA-WLZ

6------------------------- 6 XMA-XNZ
WMA-WNZ

7 ----------------------- 7 KOA-KPZ
WOA-WPZ

8 ------------------------- 8 KQA-KRZ
WQA-WRZ

9 ----------------------- 9 KSA-KTZ
WSA-WTZ

Pacific areas. ---------------------- KUA-KVZ
Alaska ------------------.------------ KWA-KZZ
Atlantic-Carribean areas -.----------- WWA-WWZ

F. Rules relating to distress, disaster, and
emergency communication

The rules relating to distress, disaster, and
emergency communication an set forth In
present Part 2 will be retained except that
section 2.92 will be modified to Include the
Air Force.

G. Rules relating to current radio laws,
treaties, conventions, regulations, arrange-
ments and agreements in lorce
1. For Informational purposes the appli-

cable Federal laws, internationat treaties,
conventions, regulations, arrangements and
agreements in force relating to radio and to
whicl the United States is a party as of
January 1, 1048, are listed below.

Unless otherwise Indicated, copies of these
documents may be obtained from the Govern-
ment Printing Office, Washington 25, D. 0.

Ship Act of 1910 as amended July 23, 1912. (Those
provisions relating to radlocommunicatlon on the
Great Lakes.)

Arrangements between the U. S., Great Britain,
Canada, and Newfoundland effected by exchange of
notes September and October 1925, providing for the
prevention of Interference by ships off the coast of
these countries with radio broadcasting.

Arrangement effected by exchange of notes between
the U. S and Dominion of Canada loverning radio-
communications between private experimental sta-
tions. Signed Oct. 2,1928 Dec. 29, 192, and Jan. 12,
1929.

Arrangement between the U. S. A., Canada, Cuba
and Newfoundland relating to assignment of high
frequencies on the North Amencan continent effected
by exchange ofnotes signed at Ottawa Feb. 26 and 28,
1929. (Cuba ceased to be a party by virtue of notice
to Canadian Government of Oct. 5, 1932, effective
Oct. 5,13. Arrangement still in force with respect
to U. S. A., Canada and Newfoundland.)

Safety of Life at Sea Convention with Regulations be-
.tween the United States of America and Other
Powers, Signed at London May 31, 1929.

Amendment to Reg. XIX of Annex I to.the Safety of
Life at Sea Convention. Dec 31 1930.

International Telecommunicatins donventon,slgned
at Madrid, 1932. 'NOTE: This Convention will be
superseded by the Atlantic City Convention which
is effective Jan. 1, 1949.

Communications Act of 1934, as amended.
Radio communications between private experimental

stations and between amateur stations. Arrange-
ment between the U. S. A. and the Dominion of
Canada (continuing arrangement effective by ex-
change of notes signed Oct. 2, 1928, Dee. 29, 1928, and
Jan. 12, 1929) effective by exchange of.notes signed
Apr. 23 and May 2 and 4, 1934. Effective May 4,
1934.

Radio communications between amateur stations on
behalf of third parties. Arrangement between the
U. S. A. and Peru.- Effective May 23,1934.

Radio communications between amateur stations on
behalf of third parties. Arrangement between the
U. S. A. and Chile. -Effected by exchange of notes
signed Aug. 2 and 17,1934.

Exchange of information concerning Issuance of radio
licenses. Agreement bqtween the U. S. A. and
Canada. Effected by exchange of notes signed Mar.
2 and 10, Aug. 17, Sept. 8 and 20, Oct. 9,1937. This
agreement was largely superseded by the notifica-
tion procedure established In the NARBA (TS 777-
A, TS 962, EAS 227 and TIAS 1563) and under the
Inter-American Radio Communications Convention
(TS 938).-

North American Regional Broadcasting Agreement
between the U. S. A Cahada Cuba, Dominican
Republic, Haiti, and iexsco. 'Signed at Habana,
Dec. 13,1937. NOTE: See E. A. 227 and TIAS 153
which supplement this agreement.

Inter-American Radio Communications Convention
between the U. S. A. and other powers. Signed at
Havana Dec. 13, 1937. (First Inter-Amencan Con-
ference.) Still in force until superseded by the Rio
Convention (signed in 1945 but not yet ratified) or
another convention to be drafted at Bogota, Colom-his, In 1949.General Radio Regulations (Cairo Revision, 1933) and
Final Radio Protocol (Cairo Revision; 1938) annexed
to the Telecommunication Convention (Madrid,
1932) between the U. S. A. and other powers. Signed.
at Cairo, Apr. 8, 1938. NoTE.-These will be super-
seded by the Radio Regulations and Final Radio
Protocol of Atlantic City of Jan. 1 1949.

Radio communications between Alaska and British
Colombia. Agreement between the U. 8. A. and
Canada effected by exchange of notes, Jime, July,
August, September, October, November, December,
1938.

Regional Radio convention between the U. S. A. (in
behalf of the Canal Zone) and other powers. Signed
at Guatemala City, Dec. 8,1938.

NOTE: The following abbreviations are used in the column headed "Sceris"-
T. S.-Treaty Series.

198. I E. A. S. 13 ........ 

E.A.S. 143 ....

E. A. S. 231 ........

E. A. S. 19......

1941 E. A. S. 227 ._

1944 E.A.S. 400 .... ..

1945 .....................

1945 T. LA.S. 1618 .....

1948 T LA. S. 1553 ....

T. L A. S. 1527 .....

T. L. A. S. 1726 ..

1947 T. 1, A. S. 1670 ....

1947 ...................

1947 T. I. A. S. 1652-.-

1947 'T. I. A. S. 1676.....

Radio broadcasting arrangement between the U. S. A.
and Canada. Effected by exchange of notes signed
Oct. 28 and Dec. 10, 193.

Use of radio for civil aeronautical sevlces arrangement
between the U. S. A. and Canada. Effective Feb.
20, 1939.

Inter-American Radlocommunications Agreement be-
tween the U. S. A. and other American Republics
(Second Inter-American Conference) signed at San.
tlago, Chile, Jan 26 190.

Agreement between V. S. A. and Mexico with regard
to broadcasting effected by an exchange of notes
signed Aug. 24 antI 28, 1910. Effectivo Mar. 29, 1911.

Supplementary North American Regional Broad.
casting Agreement signed at Washington, Jan. 90,
1941. (See T. S. 962 and T. I. A. S. 1653),

Agreement with Canada regarding construction and
operation of radio broadcasting stations in Nortb
Western Canada, effected by exchange of noft
signed at Ottawa, Nov. 6 and 25, 1843, and Jan. 17,
1944. This agreement Is to "cease with the termaina-
tion of the war."

Inter-American Telecommunications Convention be-
tween the U. S. A. and other powers. (Third Inter.
American Conference.) Signed at Rio do Janeiro
Sept. 27,1945. Not yet ratified by the United State
(not available at the Government Printing Offiee).

Telecommunications Agreement between the Govern.
ment of the U. S. A. and Certain Governments of the
British Commonwealth, and Protocol between the
Government of the U. S. A. and the Government of
the United Kingdom of Great Britain and Northern
Ireland. Signed at Bermuda, Dec. 4,1045,

NorthAmerican Regional Broadcasting Interim Agree.
ment between the U. S. A. and other governments
(Modus Vivendi). Signed at Washington, Feb. 21,
1946. NorE: See T. S. 962 and E. A. 227.

Arement between U. S. A. and U. S. S. R. on organ-
lzatlon of commercial radio teletype communication
channels. Signed at Moscow, May 24, 1940.

Agreement providinf. for frequency modulation broad-
casting in channels in the r. f. band K8-103 Me.
Effected by exchange of motes signed at Washington
Jan. 8 and Oct. 16, 1947.

Interim arrangement between the U. S. A. and Canada
with respect to mobile radio transmitthi stations.
Effected by exchange of notes signed at WNashington
June 25 and Aug. 20, 1947.

International Telecommunication and Radio Confer.
cntes of Atlantie City. Signed at Atlantlo City,
Oct. 2, 1947. Convention will come into force Jan.
1, 1949, replacing the Madrid Convention of 1932.
T. S. 767. The Radio Regulations (replacing the
Radio Regulations of Cairo, T. S, 048) will come Into
force on Jan. 1, 1949, except for the table of allocation
of frequencies coverin bands below 27,1'0 lo and
certain specified articles-seo art. 47-whilch shall
come Into force upon the effective date of a new en-
gineered International Frequency List, as determined
by a special Administratho Radio Conference,
The engineered list Is to be drafted by the Provsional
Frequency Board, an international'body which was
specially constituted for this purpose. l owever, oil
or any portion.of the band 160-25W ke, which Is not

-subject to consideration by the PFB may come Into
force in Region 2 on or after Jan. 1 1949, In accordance
with special arrangements agreed upon by the Inter-
ested countries of that Region. (Availablo through
the American Radio Relay League, 33 La 1alle lRd.,
'West Hartford, Conn.)

Telecommunication Standardization of Distance Weas-
uring Equipment Agreement between the IT. S. A.
and the United Kingdom of Great Britain and North-
ern Ireland. Signed at Washington Oct. 13, 1917.

Agreement between the United States of America and
the United Nations relative to headquarters of tle
U.N. Signed at Lake Success June 26, 1917; brought
into force Nov. 21, 1947, by an exchange of notes
between the United States representative to the
United Nations and the Secretary-General-of tile
United Nations. (The provisions of this sgreelnent
wero also made Public Law 357 of the 60th Cong.
approved Aug. 4,1947.)

A. S.-Executive Agreement Series.
SL A. S.-Treaties and Other International Act Series.
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Date Series Title Dat Series Title

1925 I T. S. 721-A -------

T. S. 767-A .......

T. s. WT-A ... ....

1929 T. S. 910 ............

1930 T. 8. 921 ............

1932 T.S. 867 ...........

1934 ................
1934 E.A.S.62..

E.A.S. 72 .........

1937 1 E. A. 8.109 ........

1937 1 T. S. 6 ..........

T. S. WS ............

T. S. M ............

E. A. S. 142 ......

T. S. 99 ............



2. 1n addition, it must be borne in mind to the fact that certain of the contracting document with respect to our relations wthL

that the U. S. Is bound in many instances by countries other than the U. S., did not become thoa particular countries. Taeza include

other treaties and agreements which are gen- a party to subsequent treaties and agree- the following-

erally considered as superseded. This is due ments, thereby binding us to tho criginal

Date Series Title Data Ela TM

1912 T. S.Sl ......... International Radiotelegraph Connretion, tinsl Pro- K37 E. A.B. "Vi Inacr.A :r a Axrranm:t con.nIn r.inc=-
tocol and Service egulations. Signed at London, munl es =1d anna-r. SI d ar RanFam D'. L3,
July 5, 1912. 11p37. Thi arr=7:rnt = rpe b7 Int.r

-

1927 T.S. 767 .......... International Radiotelegraph Convention and General Amxzfma AF' nt c=_rn1 RIf3mmnin-
Regulations. Signed at Washington Nov. 25, 17-7. tba3 t!. I at q=n ~fl San. 3. 124., E. A. 23L

1932 T.S.867-------- General Radio Regulations annexed to the Intrns. CenntrL frhh ap-vclbtbl3 n n- znt bat

tional Telecommunlcations Conwention. Signud at rel:h hava rat a .prov th 140 arnn nmnt
Madrid Dec. 9,1 M. ar Drni.-aa -F ubl, Halfi, MUcxio, Pan a ,

and Pera.

[F. R. Doc. 48-5453; Filed, Juno 22, 1948; 8:49 a. In.]

[47 CFR, Part 61

GENERAL AND DomEsTiC PUBLIC MOBILE
SERVICES

NOTICE OF PROPOSED RULE-lIAKING

In the matter of general mobile radio
services, Docket No. 8658.

, In the matter of proposed rules and
regulations governng domestic public
mobile radiotelephone services, Docket
No. 9046.

1. Notice is hereby given of proposed
rule-makig in the above entitled mat-
ters.

2. The Commission'has heretofore is-
sued a notice of proposed rule-making
"In the matter of allocation of frequen-
cies between 44 and 50 Mc, and between
152 and 162 Mc" (Docket No. 8972)
wherein there are proposed certain fre-
quency allocations to the land mobile
radiotelephone service designated as
"public radio."

3. In implementation of the aforesaid
proposed allocation, and in consideration
of the record en the proceedings in Docket
No. 8658, it appears appropriate to issue
this proposed sub-allocation and state-
ment of rules and regulations to govern
the use of the frequencies so designated
for "public radio."

4. The proposed rules, regulations and
sub-allocation in Annex 1 hereto are is-
sued under authority of section 303 (a)
(b) (c) (d) (e) (f), (h) and (r) of the
Cominumcations Act of 1934, as amended,
and are based upon the statements set
forth in Annex 2 hereof and the record
herein.

5. Any interested party who'is of the
opinion that the proposed rules should
not be adopted, or should not be adopted
in the form set forth herein, may file with
the Commission on or before July 12,
1948, a written statement or brief setting
forth his comments. At the same time,
persons favoring the rules as proposed
may file statements mn support thereof.
The Commission will consider all com-
ments that are received before taking
final action in the matter, and if any
comments are received which appear to
warrant the Commission in holding a
hearing or oral argument before final
action as taken, notice of the time and
place of such hearing or oral argument
will be given interested parties.

6. In accordance with the provisions
of § 1.764 of the Commission's rules and
regulations, an original and 14 copies of

all statements, briefs, or comments filed
shall be furnished the Commission.

Adopted: June 11, 1948.

FEDERAL CoL nRUCAIo:S
CoL~Iszolr,

[SEAL] T. J. SLOWJE,
Secretary.

Az;Nxx 1

BASIS AID PURPOSE

The following rules are issued pursuant
to the powers vested in the Commission
by virtue of Title MII of the Communica-
tions Act of 1934, as amended, which
provides that the Commission shall have
authority to regulate radio transmission
and issue authorizations for radio sta-
tions. These rules have been designed
to provide domestic public mobile radio-
telephone services for person engaged in
providing common carrier ommunlca-
tions facilities.

PART 6-DomEsTiC PUBLIC MOBILE
RADIOTELEPHONE SERVICES

DEF'1NI T1
Se.
8.101 Domestic public land mobile radio-

telephone service.
6.102" Telecommunication.
6.103 RadocommunlcatlolL
6.109 General communicatlon..
6.105 Dispatching communication.
6.106 Signalling communication.
6.107 Radio station,
6.103 Mobile station.
6.109 Land mobile station.
8.110 Land station.
6.111 Base station.
6.112 Auxiliary teat station.
6.113 Mobile service.
6.114 Land mobile service.
6.115 Radio system.

noanurc P015.0 LAND Z107aILS nADIOTEIRE1n'E
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DEFINITIONS

§ 6.101 Domestic public land mobile
radiotelephone service. A public com-
munication service for hife, between land
mobile and base radiotelephone stations
and, under special authorization, between
ship and base radiotelephone stations.'

§ 6.102 Telecommunication. Any
transmission, emission or reception of
signs, signals, writing, images and sounds
or Intelligence of any nature by wire,
radio, visual or other electromagnetic
systems.

§ 6.103 Radiocommunication. Any
telecommunication by means of Hertzian
waves.

§ 6.104 General communication. A
two-way communication, through a base
station, between a mobile station and a
land telephone station connected to a
public land line telephone system, or be-
tween two mobile stations.

§ 6.105 Dfspatchtng communication.
A communication of specialized charac-
ter for the purpose of exchanging brief
communications of no longer than one
minute's duration.

(a) Directly between private line tele-
phone land stations and mobile units.

(b) Indirectly between land line tele-
phone stations and mobile stations by
means of the oral relay of messages
through the base station.

§ 6.106 Signalling communication. A
one-way communication from a land sta-
tion to a mobile station for the purpose
of actuating a signalling device in the
associated vehicle.

§ 6.107 Radio station. A separate
transmitter or a combination of trans-
mitters and receivers including the ac-
cessory equipment required for carrying
on a definite radlocommunication service.

§ 6.108 Mobile station. A station in a
mobile service intended to be used while
In motion or, during halts at unspecified
points.

§ 6.109 Land mobile station. A mo-
bile station in the land mobile service
capable of surface movement within the
geographical limits of a country or con-
tinent.

§ 6.110 Land station. A station In-
the mobile service not intended for op-
eration while in motion.

§ 6.111 Base station. A land station
In the land mobile service, carrying on
a service with lqnd mobile stations.

§ 6.112 Auxiliary test station. A land
station used for test transmissions only,
operating on mobile station frequencies,
from a specified fixed location, for the
purpose of determining the performance
of receiving equipment which is remote-
ly located from the base station with
which it is associated.

§ 6.113 Mobile service. A service of
radlocommunication between mobile and
land stations or between mobile stations.

1No provision Is made, at this time, for in-
clusion of aircraft in this service because it
Is not feasible to provide service to such craft
until such time as separate frequencies, not
uscd by land vehicles, may be assigned to
their exclusive use.

§ 6.114 Land mobile service. A mo-
bile service between base stations and
land mobile stations, or between land
mobile stations.

§ 6.115 Radio system. The term
"radio system" or "radio communication
system" means an integrated aggrega-
tion of radio stations capable of carry-
ing on a radiocommunication service.

DOMESTIC PUBLIC LAND MOBILE
RADIOTELEPHONE SERVICE

§ 6.201 Eligibility. Authorization for
stations to be operated in this service
will be issued to existing and proposed
communication common carriers. Ap-
plications will be granted only In cases
where it is shown that (a) the applicant
Is legally, financially and technically
qualified to render the proposed service,
(b) there are frequencies available to
enable the applicant to render a satis-
factory service and (c) the public In-
terest, convenience or necessity would
be served by a grant thereof.

§ 6.202 General restrictions; eligi-
bility for station license. A station I-
cense shall not be granted to or held
by,

(a) Any alien or the representative of
any alien;

(b) Any foreign government or the
representative thereof;

(c) Any corporation organized under
the laws of any foreign government;

(d) Any corporation of which any ofi-
cer or director is an alien;

(e) Any Corporation of which more
than one-fifth of the capital stock is
owned of record or voted by, Aliens or
their representatives; a foreign govern-
ment or representative thereof; or any
corporation organized under the laws of
a foreign country;

(f) Any corporation directly or indi-
rectly controlled by any other corpora-
tion of which any officer or more than
one-fourth of the directors are aliens, if
the Commission finds that the public In-
terest will be served by the refusal or
revocation of such license; or

(g) Any corporation directly or indi-
rectly controlled by any other corpora-
tion of which more than one-fourth of
the capital stock is owned of record or
voted by* Aliens or their representatives;
a foreign government or representatives
thereof; or any corporation organized
under the laws of a fQreign government;
if the Commission finds that the public
interest will be served by the refusal or
revocation of such license.

§ 6.203 General restrictions: transfer
and assignment of station authorization.
A radio station construction permit, li-
cense, or other station authorization;
the frequencies authorized to be used by
the grantee of such authorization; or
the rights therein granted by such au-
thorization shall not be transferred,
assigned, or in any manner either volun-
tarily or Involuntarily disposed of to any
person, either directly or indirectly by
transfer of control of any corporation
holding such license, unless the Commis-
sion Shall, after securing full Informa-
.tion, decide that said transfer Is In the
public interest, and shall give its con-
sent in writing. Requests for authority
of the type referred to In this section

shall be obtained In the manner pre-
scribed by § 6.319.

§ 6.204 Permissible communications,
Stations In this service are authorized to
exchange general communications, dis-
patch communications, and signalling
communications.

§ 6.205 Points of communication. (a)
Mobile stations In this service are au-
thorized to communicate with and
through base stations only.

(b) Base statiops In this service are
authorized to communicate with land
mobile stations In the same service, and,
upon special authorization from the
Commission, with ship stations. Such
special authorization may be granted
upon a shQwing that the rendition of
such, service to ship stations will not
degrade service to the land vehicles re-
ceiving or requiring service in the area,
and that such service to ship stations Is
necessary' and desirable.

APPLICATIONS AND LICENSES
§ 6.301 Station authorization re-

quired. No radio station shall be op-
erated in the domestic public land
mobile radiotelephone service except
under, and In accordance with, an au-
thorization granted by the Federal Com-
munications Commission.

§ 6.302 Procedure for obtaining a
radio station license. The first step to-
ward obtaining a station license Is the
filing of an application for a construc-
tion permit In accordance with §§ 6.101
to 6.602. After the construction Is com-
pleted, the station may be tested in ac-
cordance with § 6.516 and an application
for license filed In accordance with
§ 6.313.

§ 6.303 Applications to be on pre-
scribed forms. Applications for Instru-
ments of authorization shall be submit-
ted on stqndard forms prescribed and
furnished by the Commission. The ap-
propriate application form for the
particular Instrument of authorization
desired is set forth jn the section of the
rules pertaining to the type of authori-
zation requested. The appropriate form
or forms may be obtained from the
Washington, D. C., office of the Commis-
sion or from anyof its field offices.

§ 6.304 Full disclosure. Each appli-
cation for a station authorization shall
contain full and complete disclosures
with regard to the real party or parties
In interest and as to all matters required
-to be disclosed.

§ 6.305 Subscription and verification
of applications. One copy of each ap-
plication for an authorization shall be
signed under oath or affirmation by the
applicant, If the applicant be an Indi-
vidual; by any one of the partners, If
an applicant be a partnership: by an
officer, if the applicant be a corporation;

-or by a member who Is an officer, If the
applicant be an unincorporated asso-
ciation: Provided, however, That appli-

'cations may be signed by the attorney
for an applicant (a) in case of physical
disability of the applicant, or (b) his
absence from the continental United
States. If it be signed by a person other
than the *applicant, he must set forth
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in the-verification the grounds of his be-
lief as to all matters not stated upon his
knowledge and the reason why it s not
signed by the applicant. Where more
than one copy of an application is re-
quired to be filed with the Commission,
only the original need be signed and
verified; the copies may be conformed.

§ 6.306 Place of filing and number of
copies. Each application for iuthoriza-
tion for stations in the domestic public
land mobile radiotelephone service shall
be filed in duplicate with the Federal
Communications Commission, Washing-
ton 25, D. C.

§ 6.307 Application for construction
permits for base and auxiliary test sta-
tion. A separate application for a con-
struction permit shall be submitted In
duplicate on FCC Form 401 for each
base station and auxiliary test station.

§ 6.308 Applications for construction
permits Lor mobile stations. A single ap-
plication on FCC Form 401 in duplicate
shall be submitted for a construction per-
mit for any number of mobile units.
Normally, only one instrument of author-
ization will be issued to cover all the
mobile units which are associated with a
base station or an integrated system of
base stations in the domestic public land
mobile radiotelephone service.

§ 6.309 Applications for modification
of construction permits. Separate -ap-
plications for modification of construc-
tion permits shall be submitted in dupli-
cate on FCC Form 401 for each base
station, auxiliary test station, or group
of mobile stations in the domestic public
land mobile radiotelephone service.

§ 6.310 Period of construction. Each
construction permit for a radio station
in these services will specify the date of
grant as the earliest date of commence-
ment of construction and a maximum of
eight months thereafter as the time
within which construction shall be com-
pleted and the station ready for opera-
tion, unless otherwise determined by the
Commission upon proper showing in any
particular case.

§ 6.311 Application for extension of
expiration date of construction pprmit.
(a) A construction permit shall be auto-
matically forfeited if the station is not
ready for operation within the time speci-
fied therein, or within such further time
as the Commission may have allowed for
completion.

(b) Application for extension of time
within which to complete construction of
a station shall be filed on FCC Form No.
701 at least 30 days prior to the expira-
tion date of such permit, if the facts sup-
porting such application for extension
are known to the applicant in time to
permit such filing. In other cases, such
application will be accepted upon a show-
ing satisfactory to the Commission of
sufficient reasons for filing within less
than 30 days prior to the expiration date.
Such applications will be granted upon
a specific and detailed showing that the
failure to complete was due to causes
not under the control of the grantee, or
upon a specific and detailed showing of
other matters sufficient to justify the
extension.

§ 6.312 Installation or removal of
transmitting apparatus. Applications
Involving removal of existing transmit-
ting apparatus or installation of new
transmitting apparatus shall be filed
prior to the contemplated removal or In-
stallation. Such contemplated changes
shall not be made without approval from
the Commission.

§ 6.313 Application for station license.
Upon completion of construction or In-
stalation of a station In exact accord-
ance with the terms and conditions set
forth in the construction permit, an ap-
plitation for station license may be filed
on FCC Form 403.

§ 6.314 Renewal of station license.
Unless otherwise directed by the Co%-
mission, each application for renewal of
license shall be submitted on FCC Form
405 not less than 60 days prior to the
expiration date of the license sought to
be renewed.

§ 6.315 Application for modification
of station license. An application for
modification of any station license In
these services may be fied at any time
during the term of that license. If the
CommyssIon approves the modification,
a superseding license will be issued for
the balance of the term of such license,
retaining the same date of expiration as
contained in the superseded license. Ap-
plication for modification of a station
license shall be made on FCC Form No.
403 and shall be submitted In duplicate
not less than 60 days prior to the date
contemplated for such modification.

§ 6.316 License period. License3 for
stations operating In the domestic public
land mobile radiotelephone service will
be issued for a period of 2 years, unles
otherwise stated in the Instrument of
authorization. The date of expiration
of such licenses shall be the 1st day of
May. Unless otherwise ordered, when
an application for a new station license Is
granted within three months prior to the
expiration date for licenses In these serv-
ices, the license shall be Issued for the un-
expired period of the current license term
and for the full succeeding term. If
granted after the normal expiration date,
the license will be Issued for the unex-
pired period of the current license term
only.

§ 6.317 Developmental authorizations.
Developmental authorizations may be is-
sued for stations to be used In the con-
duct of research closely associated with
these services. Such authorizations will
be Issued for a period not to exceed three
months, upon a showing that the appli-
cant has pursued the program of re-
search and development In his own lab-
oratory to a stage where actual trans-
mission by radio is essential to further
progress in the program of research set
forth in the application for station au-
thorization. Developmental authoriza-
tions will not be Issued unless the pro-
gram of research has reasonable promise
of substantial contribution to these serv-
ices within the period of such authoriza-
tion, which shall be subject to cancella-
tion by the Commission at any time,
without hearing, upon notice to the
licensee.
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§ 6.318 Antenna structures, supple-
mentary information, when required.
If the maximum height of proposed an-
tenna supporting structures to be ao-
elated with a station is over 150 feet
above ground- level, or is within three
miles of a CAA designated landing area 7
and will exceed an overall height of one
foot for each 100 feet of distance, or
fraction thereof, from the nearest boun-
dary of the landing area, FCC Form No.
401a must be submitted in quadruplicate
with the application for station con-
struction permit. There shall be at-
tached to each copy of the form a sketch
showing the antenna and supporting
structure as well as a map showing the
location of the antenna, landing areas
In the vicinity thereof, and all tall struc-
tures that may affect the marking of the
antenna or supporting structure.

§ 6.319 Application for consent to as-
signment of radio station construction
Permit or license. Application on Form
702 shall be submitted to the Commis-
sion when the legal right to construct
or to control the use and operation of a
station s to be transferred as a result
of a voluntary act (contract or other
agreement) or an Involuntary act (death
or legal disability) of the grantee of a
permit or station license, or by Involun-
tary ussignment of the physical property
constituting the station under a court
decree In bankruptcy proceedings, or
other court order, or by operation of law
in any other manner.

§ 6.320 Amendments and dismissals
of applications. (a) Any application,
prior to the time It Is granted or desig-
nated for hearing, may be amended by
the applicant without prejudice. After
designation of an application for hear-
Ing, requests to amend or dismiss with-
out prejudice will be considered only
upon written motion properly served
upon all parties of record.

(b) When leave to amend has been
granted after an application has been
designated for hearing, the application
will not be removed from the hearing
docket unless the Motions Commissioner
shall determine that the proposed
amendment substantially affects the is-
sues upon which the application has
been designated for hearing and orders
that the application shall be removed
from the hearing docket. An amended
application which has been removed
from the hearing docket will be reexam-
Ined by the Commission and, when nec-
essary, wil be redesignated for hearing
at a subsequent time.

§ 6.321 Form of amendments. Any
amendment to an application shall be
signed under oath or affirmation and be
submitted In the same number of copies
as required for the original application.

'Landing area" means any locality, either
of land or water, Including airports and Ini-
termedlate landing fields, which is usd, or
intended to ba uzed. for the landing and
take-off of aircraft, whether or not faecili-
tie are provided for the ahelter, servicing.
or repair of aircraft, or for receiving or dis-
charging pa.rengem or cargo.
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§ 6.322 Amendments requested. The
Commission may at any time request the
applicant "Io amend an application so
as to make it more definite and complete
or may require an applicant to submit
such documents and written statements
of fact, under oath, as in its judgment
may be necesary.

§ 6.323 Defective applications. (a)
Applications which are defective with
respect to completeness of answers to re-
quired questions, execution, or other
matters of a purely formal character will
not be, received for filing by the Com-
mission unless the Commission shall
otherwise direct, and will be returned to
the applicant with a brief statement as
to the omissions.

(b) If an applicant is requested by the
Commission to file any documents or in-
formation not included in the prescribed
application form, failure to comply with
such request will constitute a defect In
the application and will render such ap-
plication subject to dismissal.

(c) Applications which are not n ac-
cordance with the Commission's rules,
regulations, or other requirements will
be considered defective unless accom-
panied either (1) by a petition to amend
any rule or regulation with which the
application is in conflict, or (2) by a re-
quest of the applicant for waiver of; or an
exception to, any rule, regulation, or re-
quirement with which the application
Is in conflict. Such request shall show
the nature of the waiver or exception
desired and shall set forth the reasons
In support thereof.

§ 6.324 Failure to prosecute applica-
tions. An applicant not desiring to
prosecute his application may request
the dismissal of same without prejudice.
A request of an applicant for the return
of an application which has been ac-
cepted for filing will be considered as a
request to dismiss the same without prej-
udice. Where an applicant fails to
respond to official correspondence or
request for additional material, the
application will be dismissed without
prejudice.

§ 6.325 Partial grants. Where any
application Is granted in part, or with
any privileges, terms, or conditions other
than those requested, without a hearing
thereon, such action of the Commission
shall be considered acceptable and final
unless the applicant shall, within 20 days
from the date on which public announce-
ment of such grant is made, or from its
effective date, whichever is later, file with
the Commission a written request for a
hearing with respect to the part, privi-
leges, terms or conditions not granted.
Upon receipt of such request, the Com-
mission may vacate its original action
upon the application and derignate the
application for hearing.

§ 6.326 IncOnsistent or Sonflicting
applications. When an applicant has an
application pending or undecided, no
other Inconsistent or conflicting appli-
cation filed by the same applicant, his
successor or assignee, or on behalf of or
for the benefit of said applicant, will be
considered by the Commission.

TECHNICAL REGULATIONS

§ 6.401 Allocation of frequencies.
The following frequencies are allocated
to the domestic public land mobile ra'dio-
telephone service:

(a) The following frequencies are
designated for assignment to stations en-
gaged in handling general despatch and
signalling communications (as defined in
§§ 6.104, 6.105 (a) and 6.106)

Mobile station and
Base station auxiliary test sta-
frequencies tion frequencies

35.22 Me 43.22 Mc
35.26 Me 43.26 Mc
35.30 Mc 43.30 MC 1

35.34 c 43.34 Mc 1

35.38 Me 43.38 Mc 1
35.42 M c 43.42 Me 1

35.46 Mc 43.46 Mc
35.50 Mc 43.50 Mec
35.54 chi 43.54M 1%c
35.58 Mc 43.58 Mc
35.62 Me 43.62 Mc
35.66 mc 43.66 McA

152.63 'c, -157.89 MCA
152.69 M c 157.95 Mc

(b) The following frequencies are des-
ignated for assignment to stations en-
gaged in handling dispatch and signal-
ling communications (as defined in
§§ 6.105 (b) and 6.106)

Base station
frequencies

152.03 Mc2o
152.09 Mc
152=39 MC
152A5Me

Mobile station and
auxiliary test sta-
tion frequencies

157.29M c 
2

157.35Mc
157.65 Me 2

157.71 Mc

(e) The following frequencies are des-
ignated for assignment to stations in the
domestic public land mobile radiotele-
phone service upon a showing that the
frequencies assigned to such stations
from those designated in paragraphs (a)
and (b) of this section are inadequate to
meet the needs of the public for the type
of service proposed or rendered:

Mobile station and
'Base station auxiliary test sta-

frequencies tion frequencies
152.51 Mc 2 157.' Me 2
152.57 M c 157.83 Me

Zo= ALLOcATioN PLAx, 30-44 Mo BAND
Zone I. Base station frequency' 35.60 Mo;

Mfobile station frequency, 43.66 Me.

Maine. New Jersey.
New Hampshire. Pennsylvania.
Vermont. Delaware.
Connecticut. Maryland.
Massachusetts. District of Columbia,
Rhode Island. Virginia.
New York. West Virginia.

Zone 11. Base station frequency' 35.34 Mc
Mobile station frequency, 4324 Mec

North Carolina. Alabama.
South Carolina. Misslzzippl.
Georgia. Louisiana.
lorida.

- Zone III. Base station frequency, 35.42 Me
Mobile station frequency- 43.42 Mo.

Tennessee. Illinols.
Kentucky. Wisconsin.
Ohio. Michigan.
Indiana.

-Zone IV Base station frequency. 35.54 Mo;
Mobile station frequency* 43.54 Ic,

Minnesota.
Iowa.
North Dakota.
South Dakota.

Nebr--ha,
Montana,
Wyoming.

Zone V Base station frequency, 35.30 Mo.
Mobile station frequency' 43.30 Mo.

Missouri. Oklahoma.
Kansas. Texas.
Arkansas.
Zone Vi. Base station frequency' 35.38 Mo,

Mobile station frequency, 43.38 Mc.

Colorado. Arizona.
New Mexico. Nevada,
Utah. California.

Zone V11. Base statiod frequency: 8520
Me; Mobile station frequency, 43.26 Mc.

Oregon. Idaho.
Washington.

§ 6.402 EmissIon. (a) In these serv-
ices, stations may be authorized to use
one or more of the following types of
emission (1) .for telephony, and (2) for
operation of signalling, calling, and sim-
ilar devices which function only as an
adjunct to the establishment or mainte-
nance of radiotelephone communica-
tions:

Type of modulation or Supplementary charao- Symbo
emlssion Type of transmission tcrlstIe3

Amplitude modulated ---------- Unmodulated carner ----------------------............................. AO
Do .................... Telegraphy by the keying of a modulating ............................ A2

audio frequency or frequencies.
Do . ................... Telephony -------------------------------- Double sideband, full car- A3

ier.
Do . ......... do ...........................--- -... Single sideband, reduced Aa

earrier.
Do .. ---------- --- do .. ........---------------------- Two independent side- A~b

bands, reduced carrier.Do -.-.-.------------------- Composite trnmisons .................. ............................ AQ
Do ---------------------....... do ----------------------.--------- Reduced carir .......... Ago

rqueneyorphasemodulated.. Unemodulated carrier ................................................. FO
Do .... ...-------------- Telegraphy without theuse ofmodulating ............................ Fi

audio frequency (frequency shift key-
ing).

Do ...................- ITelegraphyby the keying of a modulating ............................ 2
audio frequency or audio frequencies.

Do-- .. Telephony -------------------------------------- F3
Do............. - Composite transmissions. ------------ -- 9

-'Pending the general availability of equip-
ment capable of adjacent channel operation
in the same geographical area, only these fre-
quencies will be assigned in accordance with
the Zone Allocation Plan in this section.

APending the general availability of equip-
ment capable of adjacent channel operation
In the same geographical area, only these fre-
quencies will be assigned.

(b) Where frequency modulation or
phase modulation is used, all radiation
more than 15 ko removed from the car-
rier frequency shall be attenuated at
least 70 db below the level of the un-
modulated carrier. All measurements
are to be made by tho "Lossy iUna
Method" at the rated transmitter load
impedance.
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(c) Where amplitude modulation Is
used, any radiation more than 5 kc re-
moved from the carrier frequency shall
be attenuated at least 70 db below the
level of the unmodulated carrier.

(d) When emission outside the au-
thonzed band results in interference, the
Commission may in its discretion re-
quire appropriate technical changes in
equipment to alleviate the interference.

§ 6.403 Modulation requrements. (a)
When amplitude modulation is used, the
modulation level shall be sufficient to-
provide efficient commumcation, but
shall not exceed 100% on negative peaks.

(b) When frequency modulation is
used, the carrier shall be modulated to
a sufficiently high degree to provide ef-
fective communication, but in no case
shall modulation result in objectionable
emission outside the authorized com-
munication band.

(c) Each transmitter installation au-
thonzed after July 1, 1950, shall be pro-
vided with a device which shall auto-
matically prevent modulation in excess
of that specified in paragraphs (a) and
(b) of this section which may be caused
by greater than normal audio level.

§ 6.404 Frequency stability. The car-
ner frequency of stations in this service
shall be maintained within the following
percentage of the assigned frequency*

(a) Transmitters now in use and
those to be installed before July 1, 1950,
shall maintain a frequency stability of
0.01% until January 1, 1953.

(b) Transmitters installed from July
1, 1950, and all transmitters in service
on July 1, 1953, and thereafter shall
maintain a frequency stability as fol-
lows:

Frequency
Frequency range: tolerance

Below 50 Me -------------------- 0.01
50 Mc. to 500 Me ---------------- 0.005
Above 500 Me ........ To be specified in

authorintion.

§ 6.405 Power (a) The operating
power of all stations in the domestic
public land mobile radiotelephone serv-
ice shall be maintained within the fol-
lowing tolerance -of the authorized or
licensed power:

(1) 'When the maximum power only is
specified,'the operating power shall not
be greater than necessary to carry on the
service and in no event more than 5
percent above the maximum specified;

(2) When an exact power is specified,
the operating power shall be at all times
within the limits of 90 percent to 105
percent of the power specified.

(b) The power which may be used by
a station in this -ervice shall be no more
than the minimum required for satisfac-
tory technical operation commensurate
with the size of the area to be served and
local conditions which affect radio trans-
mission and reception. The field inten-
sity in a given geographical area may be
specified for a station by the Commission.

(c) Plate input power to the final
radio stage m excess of that shown be-
low will not be authorized unless the ap-
plicant submits a map showing the area
to be covered and, in addition, results of
field intensity measurements in the area
involved, or other comparable engineer-
ing data acceptable to the Commission,
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which clearly show the need for higher
VOVwr.

Maximum plato
powcr input to the

final radio atago
Frequency: (tatts)

O0-100 c-------- -... -------- co0
Above 100 0- 0

(d) In the case of mobile stations and
auxiliary test stations, the plate input
power to the final radio stage shall not be
authorized in excess of 150 watts.

§ 6.406 Transmitter control require-
ments. (a) Each transmitter shall be so
installed and protected that It Is not ac-
cessible to or capable of operation by any
persons other than those duly authorized
by the licensee.

(b) In this service each station at a
fixed location shall be provided with at
least one control point, and may be pro-
vided with any number of dispatch
points or none at all. As used in this
section, a control point Is any transmit-
ter operating position which meets all of
the following requirements:

(1) The operating position must be
under the control and supervision of the
licensee;

(2) It is a position at which the mon-
itoring facilities required by this section
are installed;

(3) It is a point at which a licensed
operator iesponsible for the operation
of the transmitter is stationed.

(c) As used in this section, a dispatch
point means any operating position that
does not comply with all of the above
requirements. Prior authority from the
Commission is required for the installa-
tion of a control point. Dispatch points
may be installed without authorization
from the Commission. Mleans shall be
provided whereby each dispatch point is
placed under the operational supervision
of one or more control points. Contact
with the mobile units shall be initially
established only by the licensed operator
at the control point. ,

(d) When the operating position and
the transmitter are not housed in the
same building, the control circuits are to
be so installed that grounding either side
of the circuit or a short across the circuit
will not cause the transmitter to radiate.

(e) At each control point for a station
at a fixed location, the following facili-
ties shall be installed:

(1) A carrier operated device which
will provide continuous visual Indication
when the transmitter is radiating; or.
in lieu thereof, a device which will pro-
vide continuous visual Indication when
the transmitter control circuits have
been placed in a condition to produce
radiation.

(2) Equipment to permit the operator
to monitor aurally all transmissions
originating at dispatch points under his
supervision.

(3) Facilities which will permit the
operator either to disconnect the dis-
patch point circuits from the transmit-
ter or to render the transmitter inoper-
ative from any dispatch point under his
supervision.

(4) Facilities which will permit the
operator to turn the transmitter carrier
on and off at will.

§ 6.407 Transmitter measurements.
(a) The licensee of each station shall
employ a suitable procedure to determine
that the assigned frequency of each
transmitter Is maintained within the tol-
erance prescribed in this part. This de-
termination shal be made, and the re-
sults thereof entered in the station rec-
ords, in accordance with the following:

(1) When the transmitter is initially
installed;

(2) When any change is made in the
transmitter which may affect the oper-
ating frequency or the stability thereof;

(3) At intervals not to exceed six
months, for transmitters employing
crystal-controlled oscillators;

(4) At intervals not to exceed one
month, for transmitters not employm
crystal-controlled oscillators.

(5) At any time the licensee may have
reason to believe the -frequency has
shifted beyond the limits specified in the
Instrument of authorization.

(b) The licensee of each station shall
employ a suitable procedure to deter-
mine that the plate power input to the
final radio stage of each land station
transmitter does not exceed the maxi-
mum figure specified on the current in-
strument of authorization. Where the
transmitter is so constructed that a di-
rect measurement of plate current in the
final radio stage is not practicable, the
plate input power may be determined
from a measurement of the cathode cur-
rent in the final radio stage. When the
plate input to the final radio stage is
determined from a measurement of the
cathode current, the required record en-
try shall clearly indicate the quantities
that were measured, the measured values
thereof, and the method of determining
the plate power input from the measured
values. This determination shall be
made, and the results thereof entered in
the station records, in accordance with
the following:

(1) When the transmitter Is initially
Installed;

(2) When any change is made in the
tramitter which may increase the
transmitter power output;

(3) At Intervals not to exceed six
months.

(c) The licensee of each station shall
employ a suitable procedure to deter-
mine that the carrier modulation does
not exceed the limits specified in these
rules. This determination shall be made
and the results thereof entered in the
station records, in accordance with the
following:

(I) When the transmitter is Initially
installed;

(2) When any change is made in the
transmitter which may affect the modu-
lation of the carrier;

(3) At intervals not to exceed six
months.

(d) The determinations required by
paragraphs (a) (b), and (c) of this sec-
tion may, at the option of the licensee,
be made by any qualified engineer meas-
urement service, in which case, the re-
quired record entries shall show the name
and address of the engineering measure-
ment service as well as the name of the
person maling the measurements.

(e) In the case of transmitters in mo-
bile units, the determinations required
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by paragraphs (a) and (c) of this sec-
tion may be made at a test or service
bench in lieu of in the mobile unit It-
self; provided the measurements are
made under load conditions equivalent
to actual operating conditions, and pro-
vided further, that after Installation in
the mobile unit, the transmitter is given
a routine check to determine that its
emissions are capable of being satisfac-
torily received by an appropriate re-
ceiver.

§ 6.408 Assignment of frequencies.
All applicants for, and licensees of, sta-
tions in this service are required to co-
operate In the selection and use of the
designated frequencies, to minimize in-
terference and to make the most effec-
tive use of the frequencies assigned.
Each frequency available for use by sta-
tions in those services will normally be
assigned exclusively to a single appli-
cant In any service area. The use of any
frequency may be restricted to one or
more specified geographical areas.

§ 6.409 Changes in eqmuipment. The
licensee of a station in this service may
replace equipment without authorization
from the Commission provided that the
replacement equipment is identical to
that specified In the current instrument
of authorization. Requests for author-
ity to make other changes in equipment
shall be submitted to the Commission in
compliance with §§ 6.301 to 6.326. No
changes for which authorization is re-
quired shall be made without prior ap-
proval from the Commission.

§ 6.410 Changes in antenna. (a)
Changes may be made in the antenna or
antenna supporting structure of any sta-
tion In the domestic public land mobile
radiotelephone service, except as pro-
vided in paragraph (b) of this section.
without specific authorization from the
Commission, provided that a description.
of these changes is incorporated in the
next application for renewal or modifi-
cation of the applicable station license.

(b) No changes in the antenna or an-
tenna supporting structure for stations
In this service may be made without
specific authorization from the Commis-
sion If (1) such changes will make the
antenna or -structure higher than 150
feet above ground level; (2) the antenna
Is within 3 miles of a CAA designated
landing area and will exceed an overall
height of one foot for each 10D feet of
distance, or fraction thereof, from the
nearest boundary of the landing area;
or (3) the antenna or antenna-structure
Is presently required to be painted or
lighted in accordance with Federal Com-
munications Commission or Civil Aero-
nautics Administration specifications.
Requests for changes outlined in this
paragraph shall be submitted to the
Commission on FCC Form No. 401a in
quadruplicate. The FCC Form 401a
shall be accompanied by maps and
sketches showing the proposed change in
the antenna or antenna supporting
structure. The original copy of FCC
Form 401a must be signed in accordance
with § 6.305.

OPERATING REGULATIONS
§ 6.501 Operator requirements. (a)

All transmitter adjustments or tests dur-

ing or coincident with the Installation,
servicing, or maintenance of a radio sta-
tion, which may affect the proper opera-
tion of such station,, shall be made by or
-under the immediate supervision and re-
sponsibility of a person holding a first
or second class commercial radio opera-
tor license, either- radiotelephone or
radiotelegraph, and such person shall be
responsible for the proper functioning of
the station eqmpment.

(b) Each transmitter shall be oper-
ated in the manner prescribed in this
paragraph, except for such operation as
may come within the provisions of para-
graph (a) of this section.

(1) Mobile stations may be operated
by unlicensed persons authorized to do
so by the station licensee.

(2) Base stations and auxiliary test
stations shall be operated by persons
holding any class of commercial radio
operator license or permit issued by the
Commission.

(3) Notwithstanding any other provi-
sion of this paragraph, a station located
on any ship;, or being operated from any
location outside the continental United
States, its territories, or possessions; or
in communication with any station lo-
cated outside the limits of the continen-
tal United States, its territories, or pos-
sessions; or in .communication with a
station licensed by any government other
than the United States Government shall
be operated by a person holding the
proper class of commercial operator 1i-
cense issued by the Commisslon.

(4) The provisions of this paragraph
authorizing cwrtain unlicensed persons
to -operate mobile stations shall not be
construed to change or diminish in any
respect the responsibility of station li-
censees to have and to maintain control
over the stations licensed to them (In-
cluding all transmitter units thereof) or
for the proper functiomng and operation
of those stations (including all trans-
mitter units thereof) in accordance with
the terms of the licenses of those stations.

(5) Notwithstanding any other pro-
visions of this paragraph, unless the
transmitter is so designed that none of
the operations necessary to be performed
during the course of normal rendition of
service may cause off-frequency opera-
tion or result'in aby-unauthonzed radia-
tion, such transmitter shall be operated
by a-person holding a first or second class
commercial radio operator license (either
radiotelephone or radiotelegraph as may
be appropriate fqr the type of emission
being used) issued by the Commission.

(c) Any reference in this section to a
commercial radio operator license or
permit Issued by the Commission shall
not be construed to include Aircraft Ra-
diotelephone Operator Authorizations.

§ 6.502 Posting of operator license.
The original license of each base or aux-
iliary test station operator shall be
posted or kept immediately available
where he is on duty as operator: Pro-
-raded, however That if the operator on
duty holds a restricted radiotelephone
operator permit of the card form (as
distinguished from the diploma form) or
uses as his operating authority a license
verification card (FCC Form 758-F) he

shall keep such authorization in his
personal possession.

§ 6.503 Transmitter ifcntfljcaton
card and posting of station license. (a)
The current authorization for each mo-
bile station shall be retained as a perma-
nent part of the station record, but need
not be posted. An executed Transmitter
Identification Card (FCC Form No.
452-C, Revised) shall be affixed to each
mobile transmitter or associated control
equipment. When the transmitter is
not in view of and readily accessible to
the operator, It is preferred that tho
identification card be affixed to the con-
trol equipment at the transmitter oper-
ating position. The following informa-
tion shall be entered on the-card by tho
permittee or licensee:

(1) Name of permittee or licensee;
(2) Station call signal assigned by tho

Commission;
(3) Exact location or locations of the

transmitter records;
(4) Frequency or frequencies on which

the transmitter to which attached is ad-
justed to operate; and

(5) Signature of the permittee or li-
censee, or a designated official thereof.

(b) The current authorization for each
base or auxiliary test station shall bo
posted at the principal control position
of that station. At all other control
points listed on the station authorization,
a photocopy of the authorization shall be
posted. In addition, an executed Trans-
nitter Identification Card (FCC Form
No. 452-C, Revised) shall be affixed to
each transmitter operated at a fixed lo-
cation, when such transmitter is not in
view of, and readily accessible to, the
operator at the principal control position,

§ 6.504 Inspection of stations. All
stations and records of stations In this
service shall be made available for In-
spection at any time while'the station is
In operation or shall be made avallablo
for inspection upon reasonable request
of an authorized representative of the
Commission.

§ 6.505 Inspection of tower lights and
associated control equipment. The li.
censee of any station In this service which
has an antenna or antenna supporting
structure requIred-to be illuminated by
the terms of the station authorization:

(a) Shall make a daily check of the
tower lights either by visual observation
of the tower lights or by observation of
an automatic Indicator of proper or im-
proper operation to insure that all such
lights are functioning properly;

(b) Shall report Immediately by tele-
phone or telegraph to the nearest Air-
ways Communication Station or office of
Civil Aeronautics Administration any
observed failure of a code or rotating
beacon light not corrected within thirty
minutes, regardless of the cause of such
failure. Further notification by tele-
phone or telegraph shall be given imme-
diately upon resumption of the required
Illumination; and

(c) Shall inspect at Intervals of at least
once each three months all code or ro-
tating beacons and automatic lighting
control devices to Insure that such ap-
paratus is functioning properly.
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§ 6.506 Answers to notices of viola-
tions. Any licensee receiving official
notice of a violation of the terms of the
Commuications Act of 1934, as
amended, any legislative act, Executive
order, treaty to which the United States
is a party, or the rules and regulations
of the Federal Communications Com-
mission, shall, within 3 days from such
receipt, send a written answer to the
office of the Commission originating
the official notice. If an answer cannot
be sent, or an acknowledgment made
within such 3-day period, acknowledg-
ment and answer shall be made at the
earliest practicable date with a satifac-
tory explanation of the delay. The an-
swer to-each notice shall be complete in
itself and shall not be abbreviated by
reference to other communications or
answers to other notices. If the notice
relates to some violation that may be due
to the physical or electrical character-
istics of transmitting apparatus, the an-
swer shall state fully what steps, if any,
are taken to prevent future violations,
and if any new apparatus is to be in-
stalled, the date such apparatus was or-
dered, the name of the manufacturer,
and promised date of delivery. If the in-
stallation of such apparatus requires a
construction permit, the file number of
the application shall be given or if a file
number has not been assigned by the
Commission, such Identification as will
permit ready reference. If the notice
of violation relates to incompetent main-
tenance resulting in Improper operation
of the transmitter, the name and license
number of the operator performing the
maintenance shall be given. If the
notice of violation relates to some lack
of attention to or improper operation of
the transmitter by other employees, the
reply shall set forth the steps taken to
prevent a recurrence of such lack of
attention or improper operation.

§ 6.507 Content of station records.
Each licensee of a station In this serv-
ice shall maintain records showing:

(a) For all stations, the results and
dates of the transmitter measurements
required by § 6.407, and the name of the
person or persons making the measure-
ments.

(b) For all sations, where service or-
maintenance duties are performed which
may affect their proper operation, the
responsible operator shall sign and date
an entry in the station record concerned,
giving:

(1) Pertinent details of all duties per-
formed by him or under his supervision;

(2) His name and address; and
(3) The class, serial number, and ex-

piration date of his license: Provided,
That the information called for under
subparagraphs (2) and (3) of this para-
graph, so long as it remains unchanged,
is not required to be repeated in the case
of a person who is regularly employed as
operator on a full-time basis at the sta-
tion.

(c) For base stations and auxiliary
test stations only, the name or names of
persons responsible for the operation of
the transmitting equipment each day,
together with the period of their duty.

(d) For base stations and auxiliary
test stations:
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(1) Frequencies used;
(2) Nature of such communications,

and
(8) Date, time, and approximate du-

ration of each transmission.
(e) When a base station or auxiiary

test station has an antenna or antenna
supporting structure which Is required to
be Illuminated, appropriate entries shall
be made as follows:

(1) The time the tower lights are
turned on and off each day If manually
controlled.

(2) The time the daily check of proper
operation of the tower lights were made,
either by visual observation of the tower
lights or by observation of an automatic
indicator.

(3) In the event of any observed fail-
ure of a tower light:

(I) Nature of such failure.
(iI) Date and time the failure was ob-

served.
(III) Date, time and nature of the ad-

Justments, repairs, or replacements
made.

(1v) Identification of airways com-
munication station (Civil Aeronautics
Administration) notified of the failure of
any code or rotating beacon light not
corrected within thirty minutes, and the
date and time such notice was given.

(v) Date and time notice was given to
the airways communication station (Civil
Aeronautics Administration) that the re-
quired illumination was resumed.

(4) Upon completion of the periodic
inspection required by § 6.505:

(I) The date of the inspection and the
condition of all tower lights and asso-
ciated tower lighting control devices, to-
gether with the socket voltages measured
under load at the sockets or computed
from measurements under load at other
points.

(ii) Any adjustments, replacements,
or repairs made to insure compliance
with the lighting requirements and the
date such adjustments, replacements or
repairs were made.

(f) All stations except mobile stations
licensed in the domestic public land. mo-
bile radiotelephone service shall keep a
file of all record communications ban-
died and all base stations so licensed shall
keep a record of radiotelephone contacts
either in the form of telephone traffic
tickets or as a separate list. All such
records shall be retained as provided in
Part 42 of this chapter.

§ 6.508 Form of station records. The
records shall be kept In an orderly man-
ner, and in such detail that the data re-
quired are readily available. Key letters
or abbreviations may be used If proper
meaning or explanation Is set forth In
the record.

§ 6.509 Station records, by whom
kept. Each entry In the records of each
station shall be signed by a person quali-
fied to do so, having actual knowledge of
the facts to be recorded.

§ 6.510 Correction of station records.
No record or portion thereof shall be
erased, obliterated, or wilfully destroyed
within the required retention period.
Any necessary correction may be made
only by the persons originating the en-
try who shall strike out the erroneous
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portion, Initial the correction made and
indicate the date of correction.

§ 0.511 Retention period of station
records. The records required by this
part shall be retained for a period of at
least one year: Provided, That

(a) Records Involving copmunica-
tions incident to a disaster or which
'include communications incident to, or
Involved in, an investigation by the Com-
m scsion and concerning which the li-
censee has knowledge, shall be retained
by the licensee until specifically author-
ized In writing by the Commission to
destroy them.

(b) Records incident to or involved in
any claim or complaint of which the It-
censee has knowledge shall be retained
by the licensee until such claim or com-
plaint has been fully satisfied or until
the same has been barred by statute
limiting the time for the filing of suits
upon such claims.

§ 6.512 Operation during an emer-
gency. The licensee of any station in
this service may, during a period of
emergency In which the normal *com-
munication facilities are disrupted as a
result of hurricane, flood, earthquake, or
similar disaster, utilize such station for
emergency communication service by
communicating In a manner other than
that specified in the station license:
Provided (a) That as soon as possible
after the beginning of such emergency
use, notice be sent to the Engineer-in-
Charge of the district in which the sta-
tion is located, stating the nature of the
emergency and the use to which the
station Is being put, and (b) That the
emergency use of the station shall be
discontinued as soon as substantially
normal communication facilities are
again available and the Engineer-n-
Charge is notified immediately when
such special use of the station is ter-
minated. The Commission may at any
time order the discontinuance of such
service.

§ 6.513 Suspension of transmissions
required. The radiations of the trans-
mitter shall be suspended immediately
upon detection or notification of a devia-
tion from the technical requirements of
the station authorization until such devi-
ation Is corrected, except for trans-
mLssons concerning the immediate
safety of life or property, in which case
the transmissions shal be suspended as
soon as the emergency Is terminated.

§ 6.514 Installation o1 mobfle units in
private vehicles. A mobile radio station,
or transmitter unit thereof, licensed in
these services, may not be installed or
mnintained in a vehicle or vessel unless
the operation of such transmitter is at
all times under the control of the li-
censee.

§ 6.515 Authorzeation for tests -ot to
be construed as license. The authori-
zation for equipment and service tests as
embodied in § 6.516 shall not be con-
strued as constituting a license to oper-
ate, but as a necessary part of the con-
struction.

§ 6.516 Equipment, service, and main-
tenance tests. Equipment and service
tests may be conducted as prescribed be-
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low, provided that the necessary precau-
tions are taken to avoid interference to
any other authorized service.

(a) Equipment test. Upon comple-
tion of construction of a radio station in
exact accordance with the terms of the
construction permit, the technical pro-
visions of the aplication therefor, and
the rules and regulations governing the
class of station concerned and, prior to
filing of application for license, the per-
mittee may test the equipment for a pe-
riod not to exceed 10 days: Provided,
That the Commission's Engineer-in-
Charge of the district m which the sta-
tion Is located is notified two days in ad-
vance of the beginning of tests and the
permittee is not notified by the Commis-
sion to cancel, suspend, or change the
date for the period of such tests.
(b) Service test. When construction

and equipment tests are completed in
exact accordance with the terms of the
construction permit, the technical pro-
visions of. the application therefor, and
the rules and regulations governing the
class of station concerned, and after ap-
plication for station license has been-led
with the Commission showing the trans-
mitter and associated equipment to be
in satisfactory operating condition, the
permittee may conduct service tests in
exact accordance with the terms of the
construction permit for a period not to
exceed 30 days: Provided, That the Com-
mission's Engineer-in-Charge of the dis-
trict in which the station is located is
notified 2 days in advance of the begin-
ning of such tests and the permittee is
not notified by the Commission to cancel,
suspend, or change the date for the pe-
riod of such tests. Service tests will not
be authorized after the expiration date
of the construction permit.
(c) Maintenance tests. The licensees

of all stations in the domestic public land
mobile radiotelephone .service are au-
thorized to make such routine tests as
may be required for the proper mainte-
nance of the station, provided that all
necessary precautions are taken to avoid
interference with other authorized serv-
ices. The time taken for such tests shall
be held to a minimum.

§ 6.517 Station i4entifcation. Each
station In the domestic public land mo-
bile radiotelephone service shall orally
identify itself during each communica-
tion or exchange of a series of commum-
cations. In the event of a prolonged se-
ries of communications, a station must
identify itself at least once every half
hour. In lieu of the use of an official
call sign, a station may identify itself as
follows:
(a) A mobile station may identify it-

self by (1) the abbreviated name of the
licensee followed by special mobile unit
designation assigned by the licensee, or
(2) its assigned telephone number; Pro-
vided, That adequate records are main-
tained by the licensee to pel~nit ready
identification of the mobile stafion.

(b) A station at a fixed location may
identify itself by the name or abbreviated
name of the licensee and the city in
which the station is located.

Wherever it appears that the manner
of identification used by a licensee in
lieu of the official call sign is inadequate,

the Commission may require the licensee
to change the method of station identi-
fication.

ISCELLANEOUS

§ 6.601 Tariffs, reports, and other ma-
terzal required to be submitted tb the
Commission. Part 1 of this chapter, be-
ginning with § 1.541, contains a sum-
mary of certain material and reports, in-
cluding but not- limited to schedules of
charges and accounting and financial
reports, which must be filed with or sub-
mitted to the Commission.
§ 6.602 Discontinuance, reduction, or

impairment of service. Procedures re-
lating to applications under section 214
of the Communications Act, for author-
ity to discontinue, reduce, or impair serv-
ice to a community or part of a com-
munity, are set out in Part 63 of this
chapter.

ANNEX 2
The Commssmon's- notice of proposed

rule-making "In the Matter of Allocation
of Frequencies between 44 and 50 Me, and
-between 152 and 162 Mc" (Docket No.
8972) set forth certain proposed alloca-
tions ielating to the "Public Radio" ser-
vice. The latter service is the service
which is now described as the "exper-
imental general mobile service" as
afforded by communications common
carriers.

It is deemed appropriate that the per-
sons interested in these allocations and
this service have an opportunity to con-
sider simultaneously the general proposal
set forth in Docket No. 8972 as well as
the suballocation herewith proposed.
Further, it is intended that such a sub-
allocation, together with the proposed
rules and regdlations hereto attached, be
dispositive of the issues considered in the
proceedings in Docket No. 8658.

Certain important considerations
should be noted in connection with the
attached proposal:

1. No provision for public correspond-
ence service to aircraft is herein provided
because it has been determined, from an
engineering standpoint, that it is not
feasible to afford such service on the
same frequencies as those on which ser-
vice is afforded to land vehicles.. Since
the frequencies available at this time
for public correspondence service are in-
sufficient to take care of all the needs of
that service, and since service to aircraft
has not yet been instituted, It is deemed
desirable to postpone the inauguration
of the latter service until such time as
it may be possible to set aside specific
frequencies for exclusive aeronautical
public correspondence use. In that con-
nection, it is desired to call attention to
the fact that certain frequency spectrum
bands above 3500 Mc are available on an
experimental basis and would seem to be
the most desirable location for the de-
velopment of such service and the Indus-
try is urged to work to that end.

2. Service to vessels has been generally
prohibited. However, the proposed rules
will permit the rendition of service to ves-
sels upon a showing that such service
may be rendered without degrading ser-
vice to land vehicles in a specific area,
and that such service is necessary and
desirable in the area for which special

authorization is sought. This was done
because the restriction of such service
will tend, in some measure, to relieve the
burden already cast upon the over-loaded
land mobile service channels in use.

3. In view of the establishment of a
zone assignment plan relating to the use
of the frequencies allocated to this ser-
vice in the 30-44 Mc range, it no longer
appears necessary to differentiate be-
tween either frequency assignments or
service areas Insofar as the so-called
"urban!' and "highway" services are con-
cerned. Accordingly, all the 30-44 Mc
range frequencies have been lumped to-
gether with the available 152-162 Me
frequencies. Thus, based on present ex-
perience and equipments, on an alter-
nate channel basis, It appears that any
single zone would have available a pool
of five pairs of usable frequencies. As
improved equipment becomes available,
the remaining frequencies allocated to
the service will become usable.

4. In granting authorizations for the
establishment of- general mobile tele-
phone systems In any service area, the
Commission proposes to permit the ren-
dition of service on an Interference-free
basis only, 1. e., not more than one appli-
cant will normally be authorized to oper-
ate on a given frequency or frequencies
In any service area. In selecting the.ap-
plicant to whom a grant is to be mado
for serving an area for which more than
one application is filed, the Commission
proposes to select that applicant who Is
best qualified to render the proposed
service, provided frequencies are avail-
able as aforesaid, and provided the pub-
lic Interest, convenience or necessity
would be served by a grant. Where a
grantee Is not the operator of a tele-
phone land line system in connection
with the public land line system of the
nation, It Is expected that such a physi-
cal connection and the necessary
through-routes and charges, etc., will be
established, as may be necessary.

5. In the suballocation of frequencies,
as set forth in § 6.401 of the proposed
rules, It will be noted that separate chan-
nels have been reserved for certain
classes of service. One group of chan-
nels has been reserved for "General
Communications" and direct "Dispatch
Communications" I. e., dispatch via di-
rect wire line Inter-connection with the
radio facilities, and another group of
channels has been reserved for Indirect
"Dispatch Communications", i. e., where
the dispatches are relayed via a third
person interposed between the mobile
unit and the subscriber. One of the five
presently usable channels has been des-
ignated for assignment to either of the
aforementioned classes of service, de-
pending upon the needs in each service
area. "Signalling Communications"
would be permitted on any of these
channels.

6. It is expected that all of the fre-
quencies In the 152-162 Mc range as-
signed to this service may be used, on a
secondary basis of non-interference to
the primary service, for the short dis-
tance toll telephone and rural subscriber
services, and it Is Intended, at a later
date, to issue proposed rules relating to
the use and operatlori of such services.

3410



Wednesday, June 23, 1948 FEDERAL REGISTER

During the period preceding a final
determination on the proposal in Dock-
et No. 8972 and the issuance of final
rules and regulations in the instant pro-
ceeding, the Commssion will continue
to grant authorizations in the general
mobile service as heretofore. However,
anyone seeking and obtaining such au-
thorization is presumed to do so with
full knowledge of the risk undertaken
that he may not ultimately secure a
regular license. Moreover, all persons
operating under the experimental grants
should take notice that, if the attached
rules and regulations are adopted as
final, many grantees will be required to
give up their operations-n cases where
a selection will have to be made among
applicants to determine who will be per-
mitted to provide service on a perma-
nent basis in a given area.

[. R. Dec. 48-5452; Filed, June 22, 1948;
8:49 a. m.]

[47 CFR, Part 101

[Docket No. 9001]

PULIC SAFETY RAIo SERVICES

NOTICE OF PROPOSED RULE MA=G

In the matter of revision of Part 10-
Emergency Radio Services to change the
name ot this part to "Public Safety Radio
Services" and to make other changes
and amendments.

1. Notice is hereby given of proposed
rule making in the above-entitled mat-
ter.

2. The proposed revision of Part 10
of the Commssion's rules and regula-
tions is set forth below. This proceeding
does not include rule-making with re-
spect to frequency allocations set forth
in the proposed revision except with re-
spect to those frequencies within the
bands 44-50, 72-76, 152-162 and 450-460
Mc, since such allocations have hereto-
fore been adopted by the Commission In
separate rule-making proceedings.

3. This revision is issued under the au-
thority of sections 301 and 303 (e) (f)
and r) of the Communications Act of
1934, as amended.

4. Any interested party who is of the
opinion that the proposed rules (except
with respect to the frequency alloca-
tions) should not be adopted, or should
not be adopted in the form set forth
herein, may file with the Commission, on
or before July 12, 1948, a written state-
ment or brief setting forth his com-
ments. The Commission will consider
all comments, briefs, and statement pre-
sented before taking final action with
respect to the proposed rules. If any
comments are received which appear to
warrant the Commission in holding an
oral argument before final action is
taken, notice of the time and place of
such oral argument will be given inter-
ested parties.

5. In accordance with the provisions
of § 1.764 of the Commssion's rules and
regulations, an original and 14 copies of

all statements, briefs, or comments filed
shall be furnished the Commission.

Adopted: June 11, 1948.
FEDERAL COzsuarnCATIONS

EsmI.] T. J. SLOWVE,
Secretary.

PART 10-PUBLIC SAPrrv RADIO SMnVCES
GENERAL

§ 10.1 Statement of basis and pur-
piose. *(a) The following rules and regu-
lations are Issued pursuant to the provi-
sions of Title 3I of the Communications
Act of 1934, as amended, which vests
authority in the Federal Communica-
tions Commission to regulate radio
transmissions and to issue licenses for
radio stations.

(b) The regulations In this part are
designed to provide a service of radio
communication essential to either the
discharge of governmental functions re-
lating to the public safety or the allevia-
tion of an emergency endangering life or
property. This service is generally avail-
able to the several States, Territories,
possessions, governmental subdivisions
including counties, cities, towns, and sim-
ilar entities and the District of Columbia.
Other persons or organizations charged
with specific duties relating to public
safety may also obtain licenses under
the terms of this part if such grant Is
found. by the Commission to be in the
public interest.

§ 10.2 Definitions2 For thU purposes
of this part, the following definitions
shall be applicable:

(a) Public safety radio services. The
term "public safety radio services"
means any service of radocommunic t-
tion, essential to either the discharge of
governmental functions relating to the
public safety or to the alleviation of an
emergency endangering life or property.
The radio transmitting facilities of the
public safety radio services are classified
as fixed, base or mobile stations.

(b) Police radio service. The term
"police radio service" means a public
safety service of radiocommunication es-
sential to official police activities.

(c) Fire radio service. The term "fire
radio service" means a public safety serv-
Ice of radiocomunication essential to
official fire activities.

(d) Forestrj-conserration radio se-
ice. The term "forestry-conservation
radio service" means a public safety
service of radiocommunication essential
to official forestry-conservation activi-
ties.

(e) Highway maintenance radio serv-
ice. The term "highway maintenance
radio service" means a public safety serv-
ice of radiocommunication essential to
official highway maintenance activities.

'Reference is made to rection 3 of the Com-
munications Act of 1934. as amended. for
definitions of "Radlocormunlcation" etc.,
and to Article 1, zictions 1, 2. and 3 of tho
General Radio Regulations (Cairo RovLsion.
1938), annexed to the International Tele-
communication Convention for other defini-
tions. (Those sections are contained In
Appendix A of Part 2 of the Commlzon'a
rules and regulations.)

W Special emergency radio servce.
The term "special emergency radio serv-
Ice" means a public safety service of ra-
diocommunication essential to the alle-
viation of an emergency endangering
life or property.

(g) Radio station. The term "radio
station" or "station" means apparatus
capable of effecting radiccommunica-
tion or the radio transmission of energy.
Such apparatus Includes all equipment
for one service and class of station, au-
thorized to a station permittee or licen-
see, under one authorization.

(h) Fixed service. The term "iTxed
service" means a service of radiccom-
munication between specified fixed
points.

(i) Fixed station. The term "fixed
station" means a station in the fixed
service.

) Fixed cone or znterzone station.
The term 'fixed zone"' or 'fixed inter-
zone station" means a fixed station es-
tablished for the transmission of police
radiotelegraph communications.

(k) Fixed control station. The term
"fixed control station" means a fixed
station, the transmissions of which are
used to automatically control the omis-
sions or operation of another radio sta-
tion at a specified location.

(1) Fixed repeater station. The term
"fixed repeater station" means a fixed
station established for the automatic re-
transmission of radiocommunications
received from one or more mobile sta-
tions only to a specified location.

(m) Fixed relay station. The term
"fixed relay station" means a fixed sta-
tion established for the automatic re-
transmission of radiocommunications
received from either one or more fixed
stations or from a combination of land
and mobile stations.

(n) Fixed telemetering station. The
term "fixed telemetering station" means
a fixed station established for the auto-
matic transmission of data determined
by either electrical or mechanical means,
or by a combination of both.

(o) Mobile service. The term "mo-
bile service" means a service of radio-
communication between mobile and
land stations or between mobile stations.

(p) Base station. The term "base
station" means a land station in the land
mobile service carrying on a service with
land mobile stations.

(q) Mobile station. The term ' mo-
bile station" means a station in the mo-
bile service Intended to be used while in
motion or during halts at unspecified
points.

(r) Mobile relay station. The term
"mobile relay station" means a base sta-
tion established for the automatic re-
transmLssion of mobile service commun-
Ications which originate on the trans-
mitting frequency of the mobile stations
and which are retransmitted on the
receiving frequency of the mobile sta-
tions.

AppcICAnoVs AND LcM;sES
§ 10.11 Station ant honzation requzred.

No station shall be operated in the public
safety radio services except under and
in accordance with an authorization
granted by the Federal Communications
Commission.
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§ 10.12 Procedure for obtaining a radio
station license. (a) The first step toward
obtaining a station license is the filing of
application for a construction permit in
accordance with this part. After the
construction is completed, the station
may be tested in accordance with § 10.81
and an application for license filed in
accordance with § 10.23.

(b) Where the equipment proposed to
be installed is purchased as a complete
unit and is of such a nature that no con-
struction other than installation (con-
nection to power supply and antenna) is
necessary, application for license may be
submitted simultaneously with the ap-
plication for construction permit.

§ 10.13 Applications to be on pre-
scribed forms. Applications for instru-
ments of authorization shall be submitted
on standard forms prescribed and fur-
nished by the Commission. The appro-
priate application form for the particu-
lar instrument of authorization desired
is set forth in the section df the rules
pertaining to the type of authorization
requested. The appropriate form or
forms may be obtained from the Wash-
ington, D. C., office of the Commission
or from any of its field offices.

§ 10.14 Full disclosure. Each applica-
tion for an authorization in the public
safety radio service shall contain full
and complete information as to all mat-
ters and things required to be disclosed
by the application forms. Failure to
supply such complete information shall
render the application defective.

§ 10.15 Statement with respect to fre-
quency requested. (a) Except for appli-
cation in the special emergency services,
each application requesting assignment
of a frequency not previously authorized
for use by the applicant shall be accom-
panied by Information In the. form re-
qured by either paragraph (b) or (c) of
this section.

(b) (1) A statement under oath that
all existing licensees in the same service
located within a radius of 75 miles of the
proposed station and operating on fre-
quencles within the band proposed to be
used by the applicant have been notified
of the applicant's intention to request
the particular frequency; and

(2) A report based on a field study
covering an area within a radius of 75
miles of the proposed station, indicating.
the probable interference to existing sta-
tions operating m the same service in
the band requested and the effect upon
channel lading, that might result from
a grant of the facilities requested. The
basis for such report and the factors
taken into consideration in estimating
the probable interference shall be fur-
nished in complete detail.

(c) In lieu of the statement and re-
port described In paragraph (a) of this
section, the applicant may submit a
statement from a frequency advisory
committie commenting upon the fre-
quency requested and giving the opinion
of the committee regarding the probable
Interference to existing stations, and the
effect on channel loading, that might re-
suit from a grant of the requested facil-
ities. The basis for said comments and
opinion shall be made a part of the state-

ment. The frequency advisory commit-
tee must be so organized that it is repre-
sentative of all persons involved who are
eligible for radio facilities in the service
concerned in the area the committee
purports to represent and for which rec-
ommendations are-made. The functions
of such committees are purely advisory
In character and their comments and
,recommendations are not binding upon
the Commission.

§ 10.16 Showing required for assign-
ment of frequencies below 50 Me. (a)
Applications for radiocommunication
systems to operate on frequencies below
50 Me, where frequencies above 50, Me
are available, except those submitted by
states or territories, shall be accompa-
nied by a satisfactory showing of need
for the lower frequency requested.

(b) The showing required in para-
graph (a) of this section may include
any or all of the following factors:

-(1) Coverage factors. A statement to
the effect that a frequency above 50 Me
will not give the desired coverage and
supported by a contour map outlining the
area to be served and indicating all-im-
portant topographical details, and the
results of 'a field intensity survey or other
comparable data demonstrating that the
area to be served cannot be adequately
covered using a frequency above 50 Mc.

(2) Operational factors. A statement
explaining existing operational require-
ments which would make the installation
of equipment operating on frequencies
above 50 Me undesirable. Need for es-
tablishment of a coordinated radiocom-
munication network may be considered
an operational factor.

(3) Other factors. Statement of any
other reason, not shown under subpara-
graphs (1) or (2) of this paragraph,
which, In the opinion of the applicant,
makes installation and operation of
equipment on frequencies above 50 Me
undesirable.

§ 10.17 Supplemental information re-
quired with applications for fixed re-
peater fixed control, fixed relay or mo-
bile relay stations. (a) Each application
for construction permit for a fixed re-
peater, fixed control, fixed relay or mo-
bile relay station shall be accompanied
by a map and supplemental statement
containing the information specified in
paragraphs (b) and (c) of this section.

(b) The map shall show*
(1) The location(s) of the proposed

station and its control point.
(2) The location of the point at which

the signals from the proposed station
will be received.

(3) The location(s) of the base sta-
tion; if any; and control point with
which the proposed station will be asso-
ciated.

(4) The path and direction of trans-
nussion for each frequency, both trans-
mitting and receiving, proposed to be
used.

(c) The supplemental statement shall
contain a detailed description of the pro-
posed system indicating how It will func-
tion and setting forth the need for the
facilities requested. This statement
shall clearly indicate the frequencies of
all receivers that actuate the proposed
transmitter(s) for the automatic re-

transipission of received signals. If a
frequency below 952 Me Is requested for
the proposed station, the statement shall
Indicate why wire line facilities are not
feasible.

§ 10.18 Who may sign applications,
Each applicatioin filed on behalf of a
State or territory shall be signed by the
chief executive of the department for
which the station will be used; e. g., the
Chief, State Highway Patrol; Chairman,
State Conservation Commission, etc.
Applications filed on behalf of counties,
municipalities, and other shall be signed
by the Chief Executive Officer of the ap-
plicant; e. g., Chairman, Board of County
Commissioners, Sheriff; Mayor, City
Manager; or by the chief executive of the
department for -whicl4 the station will be
used; e. g., Chief of Police, Director of
Public Safety, etc.

§ 10.19 Subscription and verification
of application. One copy of each appli-
cation, or amendment of application, for
any authorization in the jpublic safety
radio services, shall be personally sub-
scribed and verified by the person sign-
ing the application. All such subscrip-
tions and verification "hould be before a
notary public or other person authorized
to administer oaths.

§ 10.20 Time and place of filing and
number of copies. Each application for
authorization for a station In the pub-
lic safety radio services shall be filed in
duplicate with the Federal Commlnica-
tions Commission, Washington, D. C.
Applications involving removal of exist-
ing transmitting apparatus or installa-
tion of new transmitting apparatus, shall
be filed at least 60 days prior to the con-
templated removal or installation.

§ 10.21 Application for construction
permit for stations at fixed locations.
(a) A separate application for construe
tion permit shall be submitted on FCC
Form 401-B for each station to be located
at a fixed point. Such applications
should be accompanied by FCC Form
401a, In quadruplicate, in all cases when:

(1) The antenna and supporting
structures proposed to be erected will
exceed an over-all height of 150 feet
above ground level; or

(2) If the antenna is to be located
within 3 miles of a landing area ' and will
exceed an over-all height of 5 feet above
ground for each 500 feet of distance, or
fraction thereof, from the nearest
boundary of the landing area.

(b) When required to be submitted,
FCC Form 401a shall be submitted In
quadruplicate. There shall be attached
to each copy of the form a sketch show-
ing the antenna and. supporting struc-
ture as well as a map showing the loca-
tion of the antenna, landing areas In the
vicinity thereof, and all tall structures
that may affect the marking of the an-
tenna or supporting structure,

2 "Landing area" means any locality, either
of land or water, including airdromes and
Intermediate landing fields, which Is used,
or intended to be used, for the landing and
take-off of aircraft, whether or not facilities
are provided for the shelter, servicing, or re-
pair of aircraft, or for receiving or discharg-
ing passengers or cargo.

3412



Wednesday, June 23, 1948

§ 10.22 Applicaton for construction
Permit for mobile stations. Application
for construction permit for any number
of mobile units in the same service may
be combined and shall be submitted on
FCC Form 401-B. Such application may
be combined with an application for
construction permit for one associated
base station on FCC Form 401-B.

§ 10.23 Application for station license.
Application for station license shall be
filed on FCC Form 403 upon completion
of construction or installation in accord-
ance with the terms and conditions set
forth in the construction permit.

§ 10.24 Application for modifieation of
construction permit. Separate applica-
tion for modification of construction per-
mit shall be submitted on FCC Form
401-B for each station to be located at
a fixed point. Application for modifica-
tion of construction permit for any num-
ber of mobile units in the same service
shall be submitted on FCC Form 401-B.
Such application may be combined with
an application for construction permit
for one base station in the same service
on FCC Form 401-B.

§ 10.25 Application for modification of
station license. Application for modifi-
cation of station license shall be sub-
mitted on FCC Form 403. A blanket ap-
plication for modification of a group of
station licenses of the same class may be
submitted in those cases where the modi-
fication requested Is the same for all sta-
tions covered by the application. The
individual stations covered by such
application shall-be clearly identified
therein.

§ 10.26 Application for renewal of li-
cense. Application for removal of sta-
tion license shall be submitted on FCC
Form 405. A blanket application may be
submitted for renewal of a group of sta-
tion licenses-of the same class. The
individual stations covered by such ap-
plications shall be clearly identified
thereon. Unless otherwise directed by
the Commission, each application for re-
newal of license shall be filed at least 60
days prior to the expiration date of the
license to be renewed.

§ 10.27 Informal applications. (a) In
circumstances requiring immediate use
of radio facilties, request may be made
for special temporary authority to in-
stall and operate new equipment, or to
operate licensed equipment in a manner
different from that authorized in the
station license. Such request should be
in writing, submitted in duplicate, and
signed under oath. In emergencies a
telegraphic or telephome request may
be submitted, provided it is immediately
followed by a written request, under
oath, for the authority desired.

(b) Request for special temporary
authority shill contain the following in-
formation:

(1) Type of operation to be conducted.
(2) Purpose of operation.
(3) Need for special action.
(4) Time and date of operation de-

sired.
(5) If operation may continue longer

than 90 days, a statement that formal
application for construction permit will
be filed immediately.

FEDERAL REGISTER

(6) Class of station and nature of
service.

(7) Location of station.
(8) Equipment to be used, specifying

manufacturer, model number and num-
ber of units.

(9) Frequency(s) desired.
(10) Plate power input to final radio

stage.
(11) Type of emission.
(c) No request for special temporary

authority will be considered unless re-
ceived by the Commission at least 10 days
previous to the date of proposed opera-
tion. A request received within less than
10 days may be accepted upon due show-
ing of sufficient reasons for the delay
in submitting the request.

§ 10.28 Amendment of applications
ordered. The Commission may, upon its
own motion or upon motion of any party
to a proceeding, order the applicant to
amend his application so as to make the
same more definite and certain.

§ 10.29 Amendments and dismissals.
Any application, prior to the time It is
granted may be atiended by the appli-
cant or dismissed without prejudica upon
request of the applicant. Amendments
shall be subscribed, verified, and sub-
ifitted in the same manner, and with the
same number of copies, as was the orig-
inal application.

§ 10.30 Defective applications. (a)
Applications which are defectiVe with re-
spect to completeness of answers to re-
quired questions, execution, or other
matters of purely formal character will
not be received for filing by the Com-
mission, unless the Commission shall oth-
erwise direct, and will be returned to the
applicant with a brief statement as to
the mahner in which It Is defective.

(b) If an appilcant Is requested by the
Commission to file any documents or
information not included In the pre-
scribed application form, a failure to
comply with such request will constitute
a defect in the application.

(c) Applications which are not in ac-
cordance with the Commlssion' s rules,
regulations or other requirements, will be
considered defective unless accompanied
either (1) by a petition to amend any
rule or regulation with which the applica-
tion is in conflict; or (2) by a request
of the applicant for a waiver of, or an
exception to, any rule, regulation or re-
quirement with which the application
is in conflict. Such request shall show
the nature of the waiver or exception
desired and set forth the reasons In sup-
port thereof.

§ 10.31 Partial grants. Where the
Commission, without a hearing, grants
an application in part, or with any priv-
ileges, terms or conditions other than
those requested, the action of the Com-
mission shall be considered as a grant of
such application unless the applicant
shall, within 20 days from the date on
which public announcement of such
grant is made, or from Its effective date
if a later date is specified, file with the
Commission a written request, rejecting
the grant as made. Upon receipt of
such request, the Commission will vacate
its original action upon the application
and set the application for hearing in
the same manner as other applications
are set for hearing.
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§ 10.32 ,icense period. The normal
license period of all stations In the public
safety radio services shall be four years,
except that the Commission may vary
this term in individual licenses for the
purpose of establishing an orderly and
uniform schedule of renewals.

§ 10.33 Discontinuance of station
operation. In case of discontinuance of
operation for a period of one year or more
of the transmitting apparatus of a sta-
tion In this service authorized at a fixed
point, or In case of discontinuance for
a period of one year or more of opera-
tion of all transmitter units listed in the
license for a mobile station in these serv-
Ices, the licensee shall forward the
station license to the Washington, D. C.
office of the Commission for cancellation.
A copy of the request for cancellation of
the license shall be forwarded to the
Commlsslon's Engineer-n-Charge of the
district In which the station is located.

§ 10.34 International police radio
communication. Municlpalities and
others elgible for stations In the police
rtdio service which are located in close
pr6xid ty to the borders of the United
States may be authorized to commum-
cdto Internationally. Request for such
authority shall be submitted in duplicate
aiid b3 signed under oath. The request
shall Include information as to the sta-
t16hi with which communication will be
conducted, frequency, power, emission.
eta., that will be used. If authorized,
sich international communication must
bZT conducted In accordance with Ar-
tMe 7 of the Inter-American Agree-
zj L't-Sntago, Chile, 1940. (See Ap-
ienidix A to this part)

A10.35 Ezermental operation. (a)
Licensees or persons eligible for stations
ii t-1he servic& desiring to make field
s- - to detefimine the service area of
a station or proliosed station in these
services, or to determine a suitable Icca-
ti6n for such station, may request special
tptrary authorization for an Exper,-
meetaI Class I station in accordance with
Part 5 of this chapter.

(b) Licensees or other eligibles en-
gaged in experimentation directed to-
ward the development of some phase of
these services and requiring the use of
radio to complete such development, may
apply for an Experimental Class IT sta-
tion authorization in accordance with
Part 5 of this chapter.

TECHICAL SPECIFICATIo:;S

§ 10.51 Assigned frequency and au-
thorized channel width. (a) Each fre-
quency assigned to a station is the mid-
point of a frequency channel withfin
which the station is authorized to op-
erate.

(b) The width of the authorized fre-
quency channel varies in accordance
with the following tabulation:

AUhTioriz
charnel wfrtfr

Frcquencyrange: (TIC)
1.6 to 3 Me (using As emislion)--__ 8
1.6 to 3 M c (using any other emlnzon) - 4
3 to 6 .. 5
6 to 10 20 l
So to ICU ,I- 40
103 to 216 CO--

Abova 216 Mc: To be opeclfled In aluthor-
Izatlon.
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§ 10.52 Frequency stability. (a) A
permittee or licensee in these services
shall maintain the carrier frequency of
each authorized transmitter within the
following percentage of the assigned fre-
quency, except as provided in paragraphs
(b) and c) of this section:

Frequency
tolerance

Frequency range: - (percent)
Below 60 Me--c. ..----------------- 0.01
From 50-216 Me ------------------ .005
Above 216 Me: To be specified in authori-

zation.

(b) The licensees of mobile units us-
ing amplitude modulation may, until
July 1, 1950, maintain the carrier fre-
quency of such units in accordance with
the following tabulation in lieu of the
tabulation in paragraph (a) of this sec-
tion:

Frequency
tolerance

Frequency range: (percent)
30-40 Mc ------------------ 0.03
Below 30 mc ------------------ . 02

(c) For transmitters authorized to op-
erate as mobile stations with a maximum
plate power input to the final radio stage
of 3 watts or less, the frequency shall be
maintained within the limits of the au-
thorized channel in lieu of the require-
ments in paragraphs (a) and (b) of this
section.

§ 10.53 Types of emission. (a) In
these services, stations maybe authorized
to use one or more of the following types
of emission: A-1, A-2, A-3, and A-4; and
special emission for frequency modula-
tion (1) for telephony, and (2) for opera-
tion of signalling, calling, and similar
devices which function only as an ad-
junct to the establishment or mainte-
nance of radio-telephone communica-
tions. An application involving one or
more of the above types of emission need
only list the type desired; but an applica-
tion involving use of any other type
emission shall fully describe the type of
emission desired, including the band
width occupied by the signal.

(b) In these services, special emission
for frequency modulation will be au-
thorized only on frequencies above 30
Mc.

§ 10.54 Emission outside the author-
ized channel. (a) Except for side band
components developed by frequency
modulation, emission of each transmit-
ter outside of the authorIzed channel
shall be attenuated below the maximum
level of emissions within the authorized
channel in accordance with the follow-
ing table:
Maximum authorized plate

power input to the final Attenuation
radio stage (db)

3 watts or less ----------------------- 40
Over a watts up to and Including 150

watts ------------------------ 60
Over 150 watts up to and including 600

watts ------------------------------ 0 10
Over 600 watts ----------------------- 80
All measurements are to be made by the
Lossy line method at the rated transmit-
ter load Impedance.

(b) The emission limitations stated in
paragraph (a) of this section shall ap-
ply to all transmitters authorized to be
installed on or after January 1, 1949.

PROPOSED RULE MAIING

(c) When emissions outside the au-
thorized channel result in interference,
the Commission may in its discretion re-
quire appropriate technical changes in
equipment to alleviate the interference.

§ 10.55 Modulation requirements.
(a) When amplitude modulation is used,
the modulation shall be sufficient to pro-
vide efficient communication, but shall
not exceed 100 percent on negative peaks.

(b) When frequency modulation Is
used, fhe positive 9r the negative devia-
tion Arising from modulation plus the
deviation of the carrier from the as-
signed frequency due to frequency insta-
bility shall not exceed one-half the au-
thorized channel width.

(c) Each transmitter installation au-
thorized after July 1, 1950 shall be
provided with a device which shall auto-
matically prevent modulation in excess
of that specified in paragraphs (a) and
(b) of this section which may be caused
by greater than normal audio level:
Promded, That this requirement shall
not be applicable to transmitters author-
ized to operate as mobile stations with a
maximum plate power input to the final
radio stage of 3 watts or less.

§ 10.56 Power and antenna height.
(a) The power and antenna height-
which may be used by a station In these
services shall be no more than the mini-
mum required: for satisfactory technical
operation commensurate with the size
of the area to be served and local con-
ditions which affect radio transmission
and reception. The field intensity au-
thorized for a station in a given geo-
graphical area may be restricted by the
Commission. In no event shall the ac-
tual plate power input to the final radio
stage of any transmitter be greater than
5 percent above the maximum value au-
thorized.

(b) Except where the power that may
be used on a designated frequency is
specifically limited, plate power Input to
the final radio stage in excess bf the
following tabulation will not be au-
thorized unless the applicant submits a
map showing the area to be covered and,
in addition, results of field intensity
measurements in the areA involved, or
other comparable engineering data ac-
ceptable to the Commission, which clearly
show the need for higher power.

Maximum plate
power input

_ "tothe .final
radio stage

Frequencies: (watts)
1,6-10 Me ------------------------ 2,000
25-100 Me ------------------------ 500
Above 100 M c .. 600
§ 10.57 Assignment of frequencies.

The frequencies allocated for use by sta-
tions in. these services are listed in sec-
tions of the rules concerning the particu-
lar class of station involved. All appli-
cants for, and licensees of, stations in
these services are required to cooperate
in theselection and use of the designated
frequencies, to minimize interference and
to make effective use of the frequencies
assigned. The frequencies available for
use by station in these services will not
be assigned exclusively to any one appli-
cant. The use of any frequency may be
restricted to one or more specified geo-
graphical areas.

§ 10.58 Change in equipment. (a)
Except as provided In paragraph (b of
this section, the licensee of a station In
these services may make changes In li-
censed equipment without specific au-
thorization from the Commission If such
changes do not result In operation in
Violation of any term of the current
authorization for the station Involved.

(b) Requests for changes In licensed
equipment which will result In operation
in violation of any term of the current
authorization for the station shall be
submitted to the Commission on FCC
Form 401-B.
(c) Prior authorization from the Com-

mission is required before the following
antenna changes may be made at a sta-
tion at a fixed location:

(1) Any change which will Increase
the overall antenna height;
(2) Any change which will Increase

the power gain of the antenna;
(3) Any change in location of an an-

tenna which exceeds 150 feet In height;
(4) Any change In location of an an-

tenna to a new site within 3 miles of a
landing area' for any height of antena;

(5) Any change in height or location
of an antenna or antenna supporting
structure which is required to be marked
in accordance with FCC or CAA speci-
fications.

d) Requests for changes outlined In
paragraph (c) of this section shall bo
submitted to the Commission on FCC
Form 401a in quadruplicate. The FCC
Form 401a shall be accompanied by maps
and sketches showing the proposed
change in the antenna or antenna sup-
porting structure. The original copy of
FCC Form 401a must be subscribed and
signed in accordance with §§ 10.18 and
10.19. If the antenna or antenna sup-
porting structure Is required to be
marked, a description of the maring
shall be attached to FCC Form 401a,

§ 10.59 Transmitter measurements.
(a) The licensee of each station shall
employ a suitable procedure to deter-
mine that the assigned frequency of each
transmitter is maintained within the tol-
erance prescribed In these rules. This
determination shall be made, and the re-
sults thereof entered in the station rec-
ords, in accordance with the following:

(1) When the transmitter is Initially
Installed;

(2) When any change Is made In the
transmitter which may affect the oper-
ating frequency or the stability thereof;

(3) At Intervals not to exceed six
months, for transmitters employing
crystal-controlled oscillators;

(4) At intervals not to exceed one
month, for transmitters not employing
crystal-controlled oscillators.

(b) The licensee of each station shall
employ a suitable procedure to determine
that the plate power Input'to the final
radio stage of each land station trans-

" 'landing area" mefts any locality, either
of land .or water, including airdromes and
intermediate landing fields, which Is used,
or intended to be used, for the landing and
take-off of aircraft, whether or not facilities
are provided for the shelter, servicing, or re-
pair of aircraft, or for receiving or discharging
passengers or cargo.
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mitter does not exceed the maximum fig-
ure specified on the current instrument
of authorization. Where the transmitter
is so constructed that a direct measure-
ment of plate current in the final radio
stage is not practicable, the plate input
power may be determined from a meas-
urement of the cathode current in the
final radio stage. When the plate power
input to the final radio stage is deter-
mined from a measurement of the ca-
thode current, the required record entry
shall clearly indicate the quantities that
were measured, the measured values
thereof, and the method of determining
the plate power input from the measured
values, This determination shall be
made, and the results thereof entered in
the station records, in accordance with
the following:

(1) When the transmitter is initially
installed;

(2) When any change is made in the
transmitter which may increase the
transmitter power output;

(3) At intervals not to exceed six
months.

(c) The licensee of each station shall
employ a suitable procedure to determine
that the carrier modulation does not ex-
ceed the limits specified in this part.
This determination shall be made and
the results thereof entered in the sta-
tion records, in accordance with the fol-
lowing:

(1) When the transmitter is initially
installed;

(2) When any change is made in the
transmitter which may affect the modu-
lation of the carrier;

(3) At intervals not to exceed six
months.

(d) The determinations required by
paragraphs (a) (b) and (c) of this sec-
tion may, at the option of the licensee,
be made by any qualified engineering
measurement service, in which case the
required record entries shall show the
name and address of the engineering
measurement service as well as the name
of the person making the measurements.

(e) In the case of transmitters in mo-
bile units, the determination required by
paragraphs (a) and (c) of this section
may be made at a test or service bench in
lieu of in the mobile unit itself: Provided,
The measurements are made under load
conditions equivalent to actual operating
conditions: And provided further That
after installation in the mobile unit, the
transmitter is given a routine check to
determine that it is capable of being sat-
isfactorily received by an appropriate
receiver.

§ 10.60 Transmitter control require-
ments. (a) All transmitters shall be
subject to the following conditions:

(1) The transmitter shall be so in-
stalled and protected that it is not acces-
sible to or capable of operation by any
persons other than those duly authorized
by the licensee;

(2) The radiations of the transmitter
shall be suspended immediately upon de-
tection or notification of a deviation from
the terms of the station license, except
for transmissions concermng -the imme-
diate safety of life or property, in which
case the transmissions shall be suspended
as soon as the emergency is terminated.

(b) In these services each station at a
fixed location shall be provided with at
least one control point, and may be pro-
vided with any number of dispatch points
or none at all. As used in this section, a
control point is any transmitter operat-
ing position which meets all of the fol-
lowing requirements:

(1) The operating position must be
under the control and supervision of the
licensee;

(2) It is a position at which the moni-
toring facilities required by this section
are installed;

(3) It is a point at which an operator
responsible for the operation of the
transmitter is stationed.

As used in this section, a dispatch point
means any operating position that doe
not comply with all of the above require-
ments. Prior authority from the Com-
mission is required for the installation of
control point. Dispatch points may be
installed without authorization from the
Commission.

(c) Mleans shall be provided whereby
each dispatch point Is placed under the
operational supervision of one or more
control points.

(4) When the operating position and
the transmitter are not housed In the
same building, the control circuits are
to be so installed that grounding either
side of the circuit or a short across the
circuit xwill not cause the transmitter to
radiate.

(e) At each control point for a sta-
tion at a fixed location, the following
facilities shall be installed;

(1) A carrier operated device which
will provide continuous visual indica-
tion when the transmitter Is radiating;
or, in lieu thereof, a device which will
provide continuous visual indication
when the transmitter control circuits
have been placed in a condition to pro-
duce radiation.

(2) Equipment to permit the opera-
tor to aurally monitor all transmnissions
originating at dispatch points under his
supervision.

(3) A device to permit the operator
either to disconnect the dispatch point
circuits from the transmitter or to ren"
der the transmitter inoperative from any
dispatch point under his supervision.

OPEwATNG EEQu i.Ts
§ 10.71 Operator requirements. 1a)

All transmitter adjustments or tests dur-
ing or coincident with the installation,
servicing, or maintenance of a radio sta-
tion, which may affect the proper opera-
tion of such station, shall be made by or
under the immediate supervision and re-
sponsibility of a person holding a first
or second class commercial radio opera-
tor license, either radiotelephone or
radiotelegraph, and such person shall
be responsible for the proper functioning
of the station equipment.

(b) Each transmitter shall be op-
erated in the manner prescribed in this
paragraph, except for such operation as
may come within the provisions of para-
graph (a) of this section.

(1) All stations transmitting by man-
ual radiotelegraphy shall be operated
during the course of such transmissions
by persons holding any class of com-

mercial radiotelegraph operator license
or permit. The use of radio teleprinter
or radio teletype is not considered to be
manual operation.

(2) Mobile stations operating on fre-
quencies above 25 Mc and not coming
within the provisions of subparagraph
(1) of this paragraph may be operated
by unlicensed persons authorized to do
so by the station licensee.

(3) DMobile stations oberating on fre-
quencies up to and including 25 15c and
not coming within the provisions of sub-
paragraph (1) of this paragraph shall be
operated by a person holding any class
of commercial radio operator license or
permit; Issued by the Commission: Pro-
vided, howerer, That mobile stations as-
sociated with, and licensed to the same
licensee as a base station, may, while
under the operational control of such
base station, be operated by unlicensed
persons authorized to do so by the
licensee.

(4) Fixed stations and base stations
not coming within the provisions of sub-
p aragraph (1) of this paragraph shall
be operated in accordance with the fol-
lowing:

U) From a control point, fixed or bare
stations shall be operated by persons
holding any class of commercial radio
operator license or permit issued by the
Commission.

(if) From a dispatch point, fixed or
base stations may be operated by un-
licensed persons (authorized to do so by
the licensee of the fixed or base station
or by the licensee of any mobile unit
receiving coordinated service via such
dispatch point). but such operation shall
be under the direct supervision and re-
sponsibility of a person who (a) holds
any class of commercial radio operator
license or permit issued by the Commis-
sion, and who (b) Is on duty at a control
point meeting the requirements of
§ 10.60.

(5) Repeater, relay, and telemetering
stations are exempt from the require-
ments of this paragraph unless otherwise
provided in the instrument of station
authorization. Other stations which are
entirely automatc In their operation, in-
cluding automaticmodulation of the car-
rier, will be considered for exemption in
specific instances, upon request.

(6) Notwithstanding any other pro-
vision of this paragraph, a station lo-
cated on any ship or aircraft, or big
operated from any location outside the
continental United States, its territories,
or possessions, or in communication with
any station located outside the limits
of the continental United States, its ter-
ritories, or possessions, orin communica-
tion with a station licensed by any got'-
ernment other than the United States
Government shall be operated by a per-
son holding the proper class of commer-
cial operator license issued by the
Commission.

(1) The provisions of this paragraph
authorizing certain unlicensed persons to
operate mobile stations shall not be con-
strued to change or diminish in any re-
spect the responsibility of station
licensees to have and to maintain con-
trol over the stations licensed to them
(including al transmitter units thereof)
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or for the proper functioning and opera-
tion of those stations (including all
transmitter units thereof) in accordance
with the terms of the licenses of those
stations.

(8) Notwithstanding any other pro-
visions of this paragraph, unless the
transmitter is so designed that none of
the operations necessary to be performed
during the courpe of normal rendition of
service may cause off-frequency opera-
tion or result in any unauthorized radia-
tion, such transmitter shall be operated
by a person holding a first or second
class commercial radio operator license
(either radiotelephone or radiotelegraph
as may be appropriate for the type of
emission being used), issued by the Com-
mission.

(c) Any reference in this section to a
commercial radio operator license or
permit issued by the Commission shall-
not be construed to include Aircraft
Radiotelephone Operator Authorizations.

§ 10.72 Posting of operator license.
The original license of each base or fixed
station operator shall be posted or im-
mediately available where he is on duty
as operator; provided, however, that if
the operator on duty holds a restricted
radiotelephone operator permit of the
card form (as distinguished from the
diploma form) or uses as his operating
authority a license verification card
(FCC Form 758-F) he shall keep such
authorization in his personal possession.

§ 10.73 Posting of -station license and
transmitter identification cards. (a)
The current authorization for each mo-
bile or portable station shall be retained
as a permanent part of the station record.
An executed Transmitter Identification
Card (FCC Form No. 452-C, Revised)
shall be affixed to each mobile and each
portable transmitter or associated con-
trol equipment. When the transmitter
Is not In view of and readily accessible to,
the operator, it is preferred that the
identification card be affixed to the con-
trol equipment at the transmitter oper-
ating position. -The following informa-
tion shall be entered on the card by the
permittee or licensee:

(1) Name of permittee or licensee.
(2) Station call signal assigned by the

Commission.
(3) Exact locution or locations of the

transmitter records.
(4) Frequency or frequencies on which

the transmitter to wtich attached is ad-
justed to operate, and

(5) Signature of the permittee or li-
censee, or a designated employee thereof.

(b) The current authorization for each
land or fixed station shall be posted at
the principal control position of that
station. At all other control points
listed on the station authorization, a
photocopy of the authorization shall be
posted. In addition, an executed Trans-
mitter Identification Card (FCC Form
No. 452-C, Revised) shall be affixed to
each transmitter or associated equipment
operated at a fixed location, when the
transmitter is not in view of, and readily
accessible to, the operator at the prin-
cipal control position.

§ 10.74 Station identification. Every
station In these services, except zone and
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interzone police and fixed stations shall
transmit its call letters at the end of
each transmission: Provided, however,
That transmission of the call letters at
the end of each transmission is not re-
quired during periods of communication
requiring continuous, frequent, or ex-
tended use of the transmitting apparatus
if, during such periods and in connection
with such use, the call letters are trans-
mitted at intervals of not more than 15
minutes.

§ 10.75 Communication with other
stations. In those cases vhnch require
cooperation or coordination of activities,
stations in the public safety radio serv-
ices may communicate with stations in
other services and with U. S. Govern-
ment stations.

§ 10.76 Operation during an emer-
gency. The licensee of any station in
these services may, during a period of
emergency In which the normal com-
mumcation facilities are disrupted as a
result of hurricane, flood, earthquake, or
similar disaster, utilize such station for
emergency communication service by
communicating in a manner other than
that specified in the station license:
Proviided, (a) That as soon as possible
after the beginning of such emergency
use notice be sent to the Commission in
Washington, D. C., and to the engineer-
in-charge of the district in which the
station is located, stating the nature of
the emergency and the use to which the
station is being put, and (b) That the
emergency use of the station shall be
discontinued a soon as substantially
normal communication facilities are
again available and the Commission in
Washington, D. C., and the engineer-in-
charge be notified fiimediately when such
special use of the station is terminated.
The Commission may at any time order
the discontinuance of such service.

§ 10.77 Coordinated service. Radio
stations licensed in these services,*other
than special emergency stations operated
by communications common carriers,
shall not operate as common carriers of
communications for hire. The'licensee
of any station may however, furnish co-
ordinated radiocommunication service to
mobile units of any organization eligible
for a license In these services. A licensee
rendering coordinated service may ac-
cept contributions to capital and operat-
ing expenses on a cost-sharing basis from
the persons to whom such coordinated
service is furnished.

§ 10.78 Inspection of tower lights and
associated control equipment. The fl-
censee of any station in these services
which has an antenna or antenna sup-
porting structure required to be illumi-
nated pursuant to the provisions iffmec-
tion 303 (q) of the Communications Act
of 1934, as amended:

(a) Shall make a daily check of the
tower lights either by visual observation
of the tower lights or by observation of
an automatic indicator of proper or im-
proper operation to insure that all such
lights are functioning properly as re-
quired.

(b) Shall report immediately by tele-
phone or telegraph to the nearest Air-
ways Communication Station or office of

Civil Aeronautics Administration any
observed failure of a code or rotating
beacon light not corrected within thirty
minutes, regardless of the cause of such
failure. Further notification by tele-
phone or telegraph shall be given ]ime-
diately upon resumption of the required
illumination.

(c) Shall inspect at intervals of at
least once each three months all code or
rotating beacons and automatic lighting
control devices to Insure that such appa-
ratus is functioning properly as required,

TESTS AND SECORDS

§ 10.81 Service tests. When con-
struction is completed in accordance
with the terms of the construction per-
mit, the application therefor, and the
applicable rules and regulations govern-
Ing the station, the permittee Is author-
ized to initiate service tests in exact
accordance with the terms of the con-
struction permit: Provided, That, the en-
gineer-in-charge of the district in which
the station is located is notified in writ-
ing two days in advance of the beginning
of such tests, and the permittee is not
notified by the Commission to cancel,
suspend, or change the date for the be-
ginning of such tests: And provided fur-
ther, That an application for license Is
filed within 24 hours after service tests
are started.

§ 10.82 Maintenance tests. Any sta-
tion may be tested as may be required
for proper maintenance of the equip-
ment. All necessary precautions shall
be taken to avoid interference with other
stations and the test time shall be kept
to a minimum.

§ 10.83 Content of station records,
Each licensee of a station in these serv-
ices shall maintain records showing:

(a) Record of adjustments made to
correct equipment failures. The entry
shall include the name, class and num-
ber of operator license of the person
making the adjustment and the date the
adjustment was made.

(b) Results and dates of transmitter
measurements for all authorized trans-
mitters and the name of the person mak-
ing the measurements,

(c) In the case of stations operated at
fixed locations:

(1) Names of persons responsible for
the operation of the transmitting equip-
ment- each day, together with the period
of their duty.

(2) When communicating with other
stations at fixed locations:

i) Call signal of other station.
(it) Nature of such communications,
(ill) Date, time, and approximate du-

ration of each transmission.
(d) When an antenna, or antenna sup-

porting structure is required to be Illu-
minated, appropriate entries as follows:

(1) The time the tower lights are
turned on and off each day if manually
controlled.

(2) The time the daily check of proper
operation of the tower lights was made,
either by visual observation of the tower
lights or by observation of an automatlo
indicator.

(3) In the event of any observed f all.
ure of a tower light:

(1) Nature of such failure.
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(ii) Date and time the failure was ob-
served.

(ii) Date, time and nature of the ad-
Justments, repairs, or replacements
made.

(iv) Identification of Airways Commu-
nication Station (Civil Aeronautics.Ad-
mnastration) notified of the failure of
any code or rotating beacon light not
corrected within thirty-minutes, and the
date and time such notice was given.

(v) Date and time notice was given to
the Anways Communication Station
(Civil Aeronautics Administration) that
the required illumination was resumed.

(4) Upon completion of the periodic
Inspection required at least once each
three months:

(I) The date of the inspection and the
condition of all tower lights and asso-
mated tower lighting control devices, to-
gether with the socket voltages measured
under load at the sockets or computed
from measurements under load at other
points.

(ii) .Amy adjustments, replacements, or
repairs made to insure compliance with
the lighting. requirements and the date
such adjustments, replAcement-s or re-
pairs were made.

§ 10.84 Record form. The records
shall be kept in an orderly manner, and
in such detail that the data required are
readily available.

§ 10.85 Records,,by whom kept. Each
entry in the recorcd of each station shall
be signed by the person qualified to do so,
having actual knowledge of the facts to
be recorded.

§ 10.86 Correction of records. No rec-
ord or portion thereof shall be erased,
obliterated, or wilfully destroyed within
the required retention period. Any nec-
essary correction may be made only by
the persons originating the entry who
shall strike out the erroneous portion. in-
itial the correction made and indicate
the date of cogrection.

§ 10.87 Record retention period. Rec-
ords required by § 10.83 shall be retained'
by the licensee for a period of at least
one year.

IMCELLANEOUS

§ 10.91 Inspection of stations. All sta-
tions and records of stations in these
services shall be available for inspection
at any time while the station is in opera-
tion or shall be made available promptly
upon request of an authorized represen-
tative of the Commission. If any station
is engaged in communication, the station
shall be made available for inspection
inmediatelk after the conclusion of such
communication.

§ 10.92 Installation of mobile units in
prvate vehicles. (a) Amobile radio sta-
tion, or transmitter unit thereof, licensed
in these services, may not be installed or
maintained in a vehicle, aircraft or vessel
which is not at all times controlled by
the licensee, except as provided in para-
graph (b) of this section..

(b) Such mobile station or transmitter
unit may be installed in the private ve-
icle of an employee of the licensee, pro-
vided precautions are taken which will
effectively eliminate the possibility that

the mobile station or transmItter unit
will be operated while the vehicle, air-
craft or vessel Is not under the control
of the licensee of such mobile station or
transmitter unit.

§ 10.93 Notice o1 violations. (a) Any
licensee who appears to have violated
any provision of the Communications Act
of 1934 or of the regulations In this chap-
ter, shall be served with a notice calling
the facts to his attention and requesting
a statement concerning the matter.
Within 3 days from receipt of such notice,
or such other period as may be specified,
the licensee shall send a written answer
direct to the office of the Commission
originating the official notice. If an
answer cannot be sent nor an acknowl-
edgment made within such 3-day period
by reasons of Illness 9r other unavoid-
able circumstances, acknowledgment and
answer shall be made at the earliest prac-
ticable date with a satisfactory explana-
tion of the delay.

(b) The answer to each notice shall ba
complete in Itself and shall not be abbre-
viated by reference to other communi-
cations or answers to other notices. If
the notice relates to violations that may
be due to the physical or electrical char-
acteristics of transmitting apparatus, the
answer shall state fully what steps, If
any, have been taken to prevent future
violations, and If any new apparatus Is
to be Installed. the date such apparatus
was ordered, the name of the manufac-
turer, and promised date of delivery. It
the installation of such apparatus re-
quires a construction permit, the file
number of the application shall be given,
or if a file number has not been azsgned
by the Commis-don, such Identification
shall be given as will permit ready identi-
fication thereof. If the notice of viola-
tion relates to lack of attention to or
improper operation of the transmitter.
the name and license number of the op-
erator in charge shall be given.

- POLIcE RMAIO SIMvIc
§ 10.101 Eligibility for license. Au-

thorizations for stations In the police
radio service will be issued only to States,
Territories, possessions, governmental
subdivisions of States. including coun-
ties, cities, towns and similar entities
and the District (f Columbia.

§10.102 Permissible communica-
tions-(a) Primar y communications.
Stations In the police radio service are
primarily authorized to transmit:

(1) Communications relating to public
safety and the protection of life or prop-
erty.

(2) Communications relating to offi-
clal police activities.

(b) Secondary communications. Sta-
tions n the police radio service are ako
authorized to transmit communications
essential to other official activities of
the licensee pertaining to the public
safety.

§10.103 Poits. of communication.
(a) Police base stations are authorized
primarily to intercommunicate with mo-
bile stations in the public safety radio
services. Police mobile stations are au-
thorized to intercommunicate with other

mobile stations and with base stations
in the public safety radio services.

(b) On a secondary basis, police base
stations are authorized to Intercommuni-
cate or to transmit to receivers at fixed
locations under the following limitations
and conditions:

(1) The messages transmitted are of
Immediate Importance to mobile units,
or

(2) Normal communication facilities
between the two points of communica-
tion are inoperative, inadequate or un-
available.

(c) Police zone and interzone stations
are authorized to intercommunicate in
accordance with the operating procedure
prescribed by the Commlsslon.a

§ 10.104 Frequencies available for Vo-
lIce base and mobile stations. (a) The
following frequencies are available for
assignment to police base and mobile
stations licensed to counties, cities, towns,
and similar governmental entities and
the District of Columbia. The mobfle
frequencies listed In this paragraph are
also available for assignment to police
base stations after coordination with
other licensees Is effected and when a
satisfactory showing of need for such use
Is made.

Bace and moileb ectatiovn Sb le tatiors
NO Z1c Zia

14 .5 153.61 113.49
2C4.71 15.67 153.55
10.77 153.73 153.61
1543 155.70 153.67
1543 155.85 153.73
153.01 155.97 153U5

15.3.07 15.03 153.91
155.13 155.03 153.97
155.19 156.15 153.03
15.25 9125.E21 153.09
15531 24153.27
155.37 155.23
155.43 155.39
155.43 23155.45
165.53

45.04 4523 45.70
45.0 45.40 45.72
4543 45.42 45.7
45.10 45.44 45.76
4512 45.46 45.73
45.10 45.43 4520
45.16 45.50 45.82
45.18 45.52 45."
45.20 45.5 4523
452 45.59 4513
4521 45.53 45.20
4526 45.60 45.92
45,23 45.62 4594
45.20 45.64 45.6
45.32 45.66 45.93
4524 45.63 45.60
4526 46.2

(b) The following frequencies are
available for assignment to police base

8A copy of the preccrIbed procedure may
be obtained from the Federal Communica-
tions Commssoon.

'a A.aJlnients within 150 miles of coastal
arcas and navigable gulfs, bays. rivers and
lm are cubject to the condition that no

harmful interference will be caused to the
maritime mobile carvice and wil be made only
aftcr a factUl- finding Indicates. that on an
engineering ba-ds. no harmful Interference
will bo ca-ed to the mnritima idble zervice.

No. 122-9
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and mobile stations licensed to the vari-
ous states, territories, and possessions:

Base and Mobile stations
Me Mc Mc

37.05 89.06 39.54
37.10 39.10 39.58
37.164 39.14 39.62
37.18 39.18 39.82
37.22 39.22 39.86
37.26 39.42 39.90
37.30 39.46 39.94
39.02 39.50 39.98

Mobile stations only
Me Me Me

37.02 39.26 39.70
37.34 3Q.30 39.74
37.38 39.34 39.78
37.42 39.38
37.42 39.66

The frequencies listed in this paragraph
are also available for assignment to po-
lice base. and. mobile stations to be
operated by other eligibles for police
licenses upon a satisfactory showing of
need therefor, as set forth in § 10.16.

(c) The following frequencies are
available for assignment to police base
and mobile stations licensed to the vari-
ous states, territories, and possessions:

Base and Mobile stations
Me

42.02
42.06
42.10
42.14
42.34
42.38
42.42
42.46
42.50
42.54
42.58

Me
42.18
42.22
4226
42.30
42.66

Mc
42.62
42.82
42.86
42.90
42.94
44.60
44.62
44.64
44.66
44.68
44.70

Mobile stations only
Me

42.70
42.74
42.78
44.90
44.92

Me
44.72
44.74
44.76
44.78
44.80
44.82
44.84
44.86
44.88

Me
44.94
44.96
44.98
45.00
45.02

The frequencies listed in this paragraph
are also available for assignment to mo-
bile stations operated by other eligibles
for police licenses when the operation of
such mobile stations will be coordinated
with the operation of an existing state
police system. Applications for such
mobile stations shall be accompanied by
a statement from .the state, territory or
other possession concerned.

(d) In addition to the frequencies
listed In paragraphs (a) (b) and (a)
of this section, the medium frequencies
listed below are also available for assign-
ment to police base stations in accord-

-,ance with a geographical assignment
plan on file at the office of the Commis-
sion at Washington, D. C.

Ic
41610
41618
41626
4 1634
41642

1650
1658
1666

ke
1674
1682

'1690
'1698
41706

1714
1722
1730

kc
'2326
'2366

2382
42390

2406
2414
2422
2430

(e) Normally only one base station
and one mobile frequency will be assigned

4 Subject to the condition that no inter-
ference is caused to Canadian stations.

to a licensee. However, additional fre-
quencies may be assigned on an adequate
showing of need therefor.

§ 10.105 Microwave frequencies avail-
able for experimental police base and
mobile stations. Frequencies in the
bands listed below are available for as-
signment to police base and mobile sta-
tions on an experimental basis only. The
exact frequency, or the authorized chan-
nel, will be specified in the authoriza-
tion.

Me
454;- 456

'2450- 2500
3500- 3700

Me
6425- 6575

11700-12200

§ 10.106 Frequencies available for po-
lice fixed stations. Frequencies in the
bands listed below are available for as-
signment to any type of police fixed sta-
tion required to augment, supplement or
extend a police radio system. The exact
frequency, or the authorized channel,
will be specified In the authorization.
The bands above 952 Me are available on
an experimental basis only.

Me
5a72-- 76
952- 960

1850- 1990
2110- 2200'

52450- 2500

Mc
2500- 2700
6575- 6875

12200-12700
316000-18000
26000-30000

§ 10.107 Frequencies available for
police zone and interzone stations. (a)
The frequencies listed below are available
for assignment to police zone and inter-
zone stations subject to the limitations
in paragraphs (b) and (c) of this section.
2804 kc 5136 kc 7480 kc day only
2808 kc 5140 kc 7805 kc day only
2812 kc 5195 kc calling 7935 kc day only

(b) The frequency 5195 kc, designated
as a calling frequency in paragraph (a)
of tis section, may be used for the trans-
mission of operating signals and a single
short radio telegram provided no inter-
ference is caused to call signals.

(c) All communications shall be trans-
mitted in accordance with- the operating
procedure prescribed by the Commission. -

(d) Plate power input to the final radio
stage in excess of 750 watts will not nor-
mally be authorized for use by police zone
or interzone stations.

FIRE RADIO SERVICE
§ 10.201 Eligibility for license. Au-

thorizations for fire radio stations will
be Issued only to governmental subdivi-
sions including counties, towns and sim-
ilar entities, the District of Columbia,
and persons or organizations charged
with specific fire department activities.
Applications from organizations other
than governmental subdivisions must be

' A copy of the prescribed procedure may
be obtained from the Federal Communica-
tions Commission.

& Subject to no protection from interference
due to the operation of industrial, scientific,
and medical devices on frequencies in this
band.

"aThe frequencies between 72 and 76 Mc.
are available, for assignment only in those
areas where television channel 4 or 5 has not
been reserved for use. Applicants for this
band should communicate with the Commls-
sion with regard to particular location(s)
prior to the filing of an application.

accompanied by a statement from the
governmental subdivision having legal
jurisdiction over the area to be served,
supporting the request,

§ 10.202 Permissible communications.
Stations In the fire radio service are au-
thortIzed to transmit:

(a) Communications relating to public
safety and the protection of life or prop-
erty"

(b) Communications essential to offi-
cial fire department activities.

§ 10.203 Points of communication.
(a) Fire base stations are authorized
primarily to Intercommunicate with
mobile stations in the public safety radio
services. Fire mobile stations are au-
thorized to intercommunicate with other
mobile stations and with base stations
In the public safety radio services.

(b) On a secondary basis, fire base
stations are authorized to Intercommuni-
cate or to transmit to receivers at fixed
locations under the following limitations
and conditions:

(1) The messages transmitted are of
immediate importance to mobile units;

(2) Normal communication facilities
between the two points of communica-
tion are inoperative, Inadequate or un-
available.

§ 10.204 Frequencies available for firo
base and mobile stations. (a) The fol-
lowing frequencies are available for as-
signment to fire base and mobile stations:

Base and mobile Mobile stations only
stations Me Mo

M Me 153.77 184.01
154.13 164.37 153.89 184.07
154.19 164.43 153.9 18.43
154.25 168.37
164.31

(b) The following frequencies are
available for assignment to fire mobile
stations authorized to operate with a
maximum plate power input tothe final
radio stage of 3 watts or less:

33.42 Mc 153.83 Mo

(c) In addition to the frequencies
listed in paragraph (a) of this section,
the following frequencies are also avail-
able for assignment to fire base and
mobile stations upon a satisfactory fac-
tual showing of need therefor as set
forth In § 10.16.

Base and mobile Mobile stations oply
stations ...

1630 kc
Me

33.86
33.90
33.94
33.98

46.20
46.22
4624
46.26
46.28
46.30
46.32
46.34

go .10
33.46 33.58
33.50 33.62
33.64 33.66

46.36 46A4
46.38 46.40
46A0 46.A
46.42 40.60

§ 10.205 Microwave frequencies avail-
able for experimental fire base and mo-
bile stations. Frequencies In the bands
listed below are available for assignment
to fire base and mobile stations on an ex-
perimental basis only. The exact fro-
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quency, or the authorized channel, will
be specified in the authorization.

Z .
454 - 456 6425- 6575

32450-2500 11700-12200
3500-3705

§ 10.206- Frequenctes available for fire
fixed stations. Frequencies in the bands
listed below are available for assignment
to any type of fire fixed station required
to augment, supplement or extend a fire
radio system. The exact frequency, or
the authorized channel, vil be specified
in the authorization. The bands above
952 Me are available on =n experimental
basis only.

Me Mrc
72- 7a 2500- 2700

95Z- 269 6575- 6375
135a-Lq,, 1220.-12700
2110-2200 316000-18000

82450-2500 2 D000-3000D

rORESTY-CONSERVATION MHaD SERVICZ

§ 10.301 2igzT1ftgzr for lcense. Au-
thorizations for forestry-conservation
radio stations wilbeissued onlYtostates,
territories, possensns, governmental
subdivinonsof states including counties,
cities, towns, and similar entities and
persons or organzatfons charged with
specific forestry-conservation duties.
Applications for such authorizations
from organizations other than states,
territores, orl ossessions must be accom-
panied by a statement from the state,
territory, or possession, charged with
governmgthe area to be served, support-
ing the request.

§ 10.302 Permzssible communzeations.
(a) Stations in the forestry-conservation
radio service using frequencies listed in
§ 10.304 (a) (b) and (c are authorized
to transnit.

(1) Communicationsrelatingto public
safety and the protection of life or prop-
erty;

(2) Communications essential to, the
prevention, detection and suppression of
forest fires;

(3) Communmcations essential to ofi-
cial forestry-conservation activities.

(b) Stations in the forestry-conserva-
tion radio serviceusmg frequencies listed
in 10.304 (d) are authorized to, trans-
mit:

(1) Communications relating to public
- safety and the protection of life or prop-
erty"

(2) Coumuications essential ta the
prevention, detection and suppression of
forest fires.

(c) Stations in the forestry-conserva-
tion radio service using frequencies listed
in §10.304(d) may be authorized to trans-
mit communications essential to opera-
tions in connection with official forestry-
conservation activities where a coordi-

&subject to no protection from interfer-
ence due to the operation of Industrial, sci-
entific, and medical devices on frequencies
In thss band.

The frequencies between 72 and 76 MC
are available for assignment only in those
areas where television channel 4 or a has not
been reserved for use. Applicants for this
band should communicate with the Com-
mission with regard to particular location(s)
prior to the filing of an application.
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nated radio networlk requires Joint uze of
te same frequencies for forest fire floht-
Ing and other forestry-conservation ac-
tivities. The request for such Joint uza
should be accompanied by a statement
from the state agency legally responsible
for the prevention, detection, and sup-
pression of forest fires supporting the
request for Joint use.

§ 10.303 Points of communlcation.
(a) Forestry-conservation base stations
are authorized primarily to intercom-
municate with mobile stations in the
public safety radio services. Forestry-
conservation mobile stations are author-
ized to intercommunicate with other mo-
bile stations and with base station in
the public safety radio service3.

(b) On a secondary basis, forcstry-
conservation base stations are authorized
to intercommunicate or to transmit to
receivers at fixed locations under the fol-
lowing limitations and conditions:

(1) The messages transmitted are of
immediate importance to mobile units,
or

(2) Normal communication facilities
between the two points of communica-
tion are inoperative, Inadequate or un-
available.

9 10.304 Frequencies availabe forfr-
estFy-conserration baze and mrbile
stations. (a) The following frequeies
are available for assignment tQ any
forestry-conservation base or mobile
station:

'8 156.51 '= 150.75 ca 155.03 159.2
z- 156.57 9 156.81 159.15 1. 33

156.63 Za 156.87 1 .21. U179.
Z" 156.E9
(b) The following frequencies are

available for assignment to forestry-
conservation base and mobile stations
operated by states, territories, or pos-
sessions:

() For use with a plate power Input
to the final radio stage not In excess of
500 watts:

Mc Mc Z'c Mc
830.83 40.50 40.68 40.0
33020a 40M3 40.70 40.2
$30.9- 46.C0 40.72 40.2-1
830.93 46.62 40.74 40.23
831.02 46.64 40.70 408

46.52 46.63 46.78 40.90
46.54

(2)For use with a plate power Input to
the final radio stage not In excess of 100
watts:

2212ke 2236 1= 2214 I=
(3) For use with a plate power Input

to the final radio stage not in excess of
1000 watts:

2226 ho

(c) The frequencies listed In para-
graph (b) of this section are also avail-
able for assignment to forestry-conser-

za Assignments within 150 milm of coastal
•

areas and navigable gulfs, bays. rivers and
Iakes are subject to the condition that no
harmful Interfcrcnca will b3 cauzcd to the
maritime mobile ervice and will be mde
only 'after a factual finding Indicates, that
on an engineering basis, no harmful inter-
ference will be caused to the mnritim mo-
bile service.

' Shared with urban transit radio ctations.

am9

vation base and mobile stztions to ba
operated by oth= eliUble in this servica
upan a satisfactory shmwing of need
therefor as sat forth in § 10.16.

(d) The following frequenIes are
available for as- inment to fozestry-
conservation base and mobile stations
operated by states, territories or pvsses-
slons primarily for use in forest fire pre-
vention, detection and suppression.

Mc Mc Me Mfc
23115 31.3 31Z-1 3L7a
'3110 - 3124 31.13 Si
231.14 31.33 31M.2 31.0

31.10 31.A2 3U- 3 31Z13
3 31.S Ma 31.24A
31.2G 31.0 31 31.3

§ 10.305 Microware freauenczes arail-
able for experimentaZ forestrj-caner-
ration b=a and mobile ctations. Fre-
quencles In the bands listed bal= are
available for assignment to forestry-
conservation base and mobile stations on
an. experimental basis only. The exact
frequency, or the authorized channel, will
be spsefied In the authorization.

Zic Zi
C-4- !45 C425- ea-7a

'25-2532 M103_1220
'Z93- 37CO

§ 10.30G Frequencies arailable for
forestr-conccrratlon fixed stations.
Frequencies In the bands listed below are
available for assignment to any type of
forestry-conservation fixed station re-
quired to augment, supplement or extend
a forestry-conservatlon radio system.
The exact frequency, or the authorized
channel, will be specified n the authori-
zation. The bands abovV 952 Mc are
available on an experimental bas. only.

Mfc Mic
9'72- 76 6575-373

9532- 560 12250-1276
1 550-15353 '6G55-83Z

2110- =23 2::-7G3 s)Z
&245D-2300

IMHV7AY MUNIM4ANCE fADIO SsMVICZ

§ 10.401 E zigi]ty for licenc. Au-
thorizations for hishway maintenance
radio stations wilt be Lssed only to states,
territories, possessions, governmental
subdivisions of states, incIuding counties,
cities, towns and similar entities and the
District of Columbia.

§ 10.402 PermIss-ible c.mmunwations.
Stations In the highway maintenance
radio service are authorized to transmit:

(a) Communications relating to pub-
lic cafety .and the protection of life or
property.

(b) Communications essenfal to ofn-
cial activities directly relatinz to the
maintenance, supervision and operation
of public highways.

§ 10.403 Pomts, of corgizeation.
(a) Highway maintenance base stations
are authorized prmarily to intercom-
municate with mobile stations in the pub-
lie safety radio services. Highway main-
tenance mobile stations are authorized
to Intercommunicate with other mobile
stations and with base stations in the
public safety radio services.

(b) On a secondary basis, highway
maintenance base stations are author-
ized to Intercommunicate or to transmit
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to receivers at fixed locations under the
following limitations and conditions:

(1) The messages tran~mitted are of
Immediate importance to mobile units, or

(2) Normal communication facilities
between the two points of communica-
tion are inoperative, inadequate or un-
available.

§ 10.404 Frequencies available for
highway maintenance base and mobile
stations. The following frequencies are
available for assignment to highway
maintenance base and mobile stations:

Mo Mc Mc Mo M
156.99 46.96 47.10 47.24 47.38

st157.05 46.98 47.12 47.26 933.02
C 157.11 47.00 47.14 47.28 933.06
8 157.17 47.02 47.16 47.30 033.10
U157.23 47.04 47.18 47.32 9 37.90

46.92 47.06 47.20 47.34 537.94
46.94 47.08 47.22 47.36 :37.98

§ 10.405 Microwave frequencies avail-
able for experimental highway mainte-
nance base and mobile stations. Fre-
quencies in the bands listed below are
available for assignment to highway
maintenance base and mobile stations on
an experimental basis only. The exact
frequency, or the authorized channel, will
be specified in the authorization.

Mc Me
454- 456 6425- 6575

62450-2500 11700-12200
3500-3700

§ 10.406 Frequencies available for
highway maintenance fixed stations.
Frequencies in the bands listed below are
available for assignment to any type of
highway maintenance fixed station re-
quired to augment, supplement or extend
a highway maintenance radio system.
The exact frequency, or the authorized
channel, will be specified In the authori-
zation. The bands above 952 Mc are
available on an experimental basis only.

Me Mc
sa72- 76 2500- 2700
952- 960 6575- 6875
1850-1990 1220-12700
2110-2200 3 16000-18000

a2450-2500 26000-30000

SPECIAL EMERGENCY RADIO SERVICE
§ 10.501 Eligibility for license. (a)

Authorizations for special emergency
stations will be issued only to:

(1) Organizations established for re-
lief purposes in emergencies and which
have a disaster communication plan;

2 Assignments within 150 miles of coastal
areas and navigable gulfs, bays, rivers and
lakes are subject to the condition that no
harmful interference will be caused to- the
maritime mobile service and will be made
only after factual finding indicates, that on
an engineering basis, no harmful interference
will be caused to the maritime mobile service.

0 Subject to no protection from interference
due to the operation of industrial, scientific,
and medical devices on frequencies in this
band.

va The frequencies between 72 and 76 Mc
are available for assignment only in those
areas where televisibn channel 4 or 5 has not
been reserved for use. Applicants for this
band should communicate with the Com-
mission with regard to particular location(s)
prior to the filing of an application.

0 Sharecl with the special emergency radio
service.

PROPOSED RULE MAKING

(2) Persons having establishments in
remote locations where other communi-
cation facilities are not available or
feasible;

(3) Commumcations common carriers,
(b) To permit a determination of

eligibility, each application for a new
authorization in the special emergency
radio service shall be accompanied by a
statement outlining applicant's need for
the radio facilities requested and de-
scribing the manner of use thereof.

§ 10.502 Permissible communications.
(a) Stations in the special emergency
radio service are authorized to transmit
communications relating to public safety
and the protection of life or property.

(b) Stations in the special emergency
radio service operated by commumca-
tions common carriers may be" used to
provide emergency communication facil-
ities between two points when normal
communication facilities between these
points are temporarily disrupted.

§ 10.503 Points of communication.
(a) Stations in the special emergency
radio service are authorized to inter-
communicate with' other stations in the
public safety radio services.

(b) Upon a satisfactory showing of
need, stations in the special emergency
radio service may be authorized to inter-
communicate with other stations or to
transmit to receivers at fixed locations.
If such authority is granted, these au-
thorized points of communication will
be specified in the station authorization.

§ 10.504 Frequencies available for spe-
czal emergency base and mobile stations.
(a) The following frequeqcies are avail-
able for assignment to special emergency
base and mobile stations:

MC Mc cfo Me
47.40 47.52 47.64 1037.94
47.42 47.54 47.66 37.98
47.44 47.56 1033.02 kc
47.46 47.58 1033.06 2726
47.48 47.60 1033.10 3190
47.50 47.62 10 37.90

(b) The following frequencies are
-available for use with a plate power input
to the final radio stage not in excess of
100 watts:

2292 kc 4637.5 kc day only

§ 10.505 Microwave frequencies avail-
able for experimental special emergency
base and mobile stations. Frequencies in
the bands listed below are available for
assignment to special emergency base
and mobile stations on an experimental
basis only. The exact frequency, or the
authorized channel, will be specified In
the authorization.

Mc Me
454- 458 6425- 6575

0 2450- 2500 11700-12200
3500- 3700

§ 10.506 Frequencies available for
special emergency fixed stations. Fre-
quencies In the bands listed below are
available for assignment to-any type of
special emergency fixed station required
to augment, supplement or extend a spe-
cial emergency radio system. The exact

10 Shared with the highway maintenance
radio service.

frequency, or the authorized channel,
will be specified In the authorization.
The bands above 952 Mc are available on
an experimental basis only.

M o Mo
0 72- 76 2500- 2700

952- 960 6575- 6875
1850-1990 12200-12700
2110-2200 816000-18000

62450-2500 26000-30000

§ 10.507 Availability to the public.
A licensee of a station In the special
emergency radio service shall make the
communication facilities of such station
available to any member of the public
for the transmission of messages per-
mitted by § 10.502 and 10.503.

§ 105.508 Avoidance o1 interference.
Stations In the special emergency radio
service shall take ali'reasonable precau-
tions, Including listening tests, to avoid
harmful interference to the service of
another station.

APPENDIX A-INrE-AMUcAI AaGaRENT
SANTIAGO, CHIE, 1040

AnTicLE 7-ni'ERATiOHAL POLICEl SEa VIcE

L. When the signatory countries authorize
their police stations which are located in
close proximity to the national boundaries
of contiguous countries to transmit emer-
gency information with similar stations of
another country, the following rules shall
be applied:

(a) Only police stations located close to
the boundaries of contiguous countries shall
be allowed to engage in this exchange of
Information.

(b) In general, only important police mes-
sages ate to be handled, such as those which
would lose their value due to slowness and
time limitations of other communication
systems.

(c) The frequencies to be used in radio-
telephone commmications with mobile po-
lice units shall not be used for radiotele-
graph communications.

(d) Whenever the exchange of radiotele-
phone communications is authorized, those
communications shall be made on the fre-
quencies assigned to the respective stations
for radiotelephone service.

(e) If the, exchange of radiotelegraph
communications Is authorized, these com-
munications shall be made on the following
frequencies:

2804 kc calling 5105 ko day calling
2808 kc working 5136 ko day working.
2812 kc working 6140 ko day working

(f)- Notifications concerning the partiou-
lars of stations engaged in international po-
lice service shall be forwarded to the Bureau
of International Telecommunications Union,
Berne, Switzerland, in order that all stations
desiring to intercommunicate may be kept
informed of the details concerning their
operations.

(g) This service shall, in general, conform
with the provisions of Article 17 of the Cairo
Radio Regulations,

(h) Full use shall be made of the list of
abbreviations appearing In Appendix 11 to
the Cairo Radio Regulations. Plain language
shall not be used if abbreviations will suffice.
Service Indications are as follows: "P,' prior-
ity for messages that are to be sent Imme-
diately, regardless of the number of other
messages on file. If no service indication is
given, the messages are to be transmitted in
the order of receipt.

(i) The message shall contain the pro-
amble, text, and signature, as follows:

(1) Preamble: The preamblo of the mes-
sage shall consist of the follovwing: the serial
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number preceded by the letters ' r -"; eV-
ice indications as appropriate; check (this
Is the group count according to standard
cable count system); the letters "OK" fol-
lowed by numerals indicating the number of
words contained in the text of the message;

Mcne and country of origin (not abbrevi-
ated); day of month and month, hour of
filing and address.

(2) Text: The text may be either In plain
language or code.

(3) Signature: The signature shall include
the name and title of the person originating
the message.

[F. R. Dc. 48-5454; Filed; June 22, 1-48;
8:49 a. m.]

[47 CFR, Pads 7, 8, 11., 171
[Docket No. 9018]

INDUSTRIAL RADIO S RVcS

NOTICE OF PROPOSED RULE L=IlMil

In the matter of promulgation of new
Part 11 of the Commission's ru.es en-
titled Industrial Radio Services.

1. Notice is hereby given of proposed
rule making in the above-entitled matter.

2. The Commission proposes to issue
new rules, set forth below, to be desig-
nated Part 11-Industrial Radio Serv-
ices. These rules will provide radio-
communications for use in connection
with the operation of electric, gas, water,
and steam utilities and of miscellane-
ous agricultural, constructional, logging,
manufacturng, mining, petroleum and
other business enterprises.

3. The proposed new industrial radio
service is intended to consolidate a num-
ber of radio services administered by the
Commission; to reduce the overlap be-
tween different services thereby simpli-
fying administrative procedures for ap-
plicants and the Com son alike; and
to. increase the number of businesses
eligible for radio station licenses on a
regular basis.

4_ Since those services which are pres-
ently authorized to operate under the
current Part-ll-Alscelaneous Services,
are provided for in the new rules, all sec-
tions of the present Part 11 wl be super-
seded. Parts 7 and G will be amended to
include mobile press stations.

5. As indicated above, the proposed
new industrial services will provide for
power utility and petroleum pipelfne op-
erations presently authonzec in Part
17-Utility Radio Service Inasmuch as
this leaves only the transit utility sta-
tions in Part 17, for which provision is
being made in a new proposed land
transportation radio service, Part 17 will
be deleted.

6. The proposed rules are issued under
the authority of sections 301 and 303 (a)
(b) (c) (e) (f) (j), (n) and (r) of
the Communications Act of 1934, as
amended.

7. Any interested party who is of the
opinion that the proposed rules should
not be adopted, or should not be adopted
in the manner set forth below, may file
with the Commission on or before July
12, 1948 a statement or brief setting
forth his comments. At the same time
persons favoring the rules as proposed
may file statements in support thereof.
The Com-, sion will -consider all such

FEDESIAL RZEGISTErl

comments that are presented before tak-
Ing action in the matter, and If any com-
ments are submitted which appear to
warrant the holding of a hearing or oral
argument, notice of the time and place
of such hearing or oral argument will
be given. 1

8. In accordance with the provisions of
§ 1.764 of the CommissIon's rules and
regulations, an original and 14 copies of
all statements, briefs, or comments filed
shall be furnished the Commission.

Adopted: June 11, 1943.
FEDER,= CO=MI0MCIMo:S

Comrsio:r,
[sE] T. J. SLovai,

Secretary.
PA= 11--ImusTrnz R=1o SE nVICES

Sec.
11.1 Basis and purpaze.
112 Dafinltlon of tcrms.
11.3 Method- of ecgeraton.

11.51 Station author-aUtion required.
11.52 General restrictions; ell.bity for

station license.
11.53 General restrictions; transfer and

.. Iznment of station lilenze.
11.4 Prccedure for obt inln.a radio statlcn

licence.
11.55 Method of applicatim
11.56 who may rln applLcatiens
11.57 Forms to be uced.
11.58 (Deleted.U)
11.59 tDeleted.1)
11.60 supplemental information required

rith applications fcr control, relay
or repcater stations.

11.61 Chance in equipment.
11.62 Partial grnt
11.63 Defective applications-.
1164 Amendment or dismissal of applica-

tions.
11.65 Construction perlcd.
ll.C6 License teram.
11.67 Ccordinatcd cervic.
11.63 Diocontinuance of ctatin op ratfon.
11.69 Apparatus escepted from requiremnnts

,of other rules.
11.70 Locaton of engineering field oc .
surp= c--i-SiLLA&.7a, = 11oAs1:in &Nm

11.101 Assignment of frequ-nclkz
11.102 Assl-Incd frequency and auth=1isd

channel width.
1.103 Frequency stability.

11.104 Types of emision.
11.105 Emission outside the authore d

channel.
11.106 Modulation rCquirCa1cnt.
11.107 Power and antenna hel-ht.
11.10 Transmitter control requlrements.
1.109 Transmitter measurements.
11.110 Radio station tests; equipment, scrv-

ice, and maintenance.
SUP=T D--STIOIl Gr=uOz

11.151
11.152
11.153
11.154

11155
11.156
11.157

11.158
11.159

PermL,,zie'I~ communications
Station IdehtilcatIon.
Suspensin of tranmjsIons rCquired.
Installationofmablle unitzjn private

vehicles.
Operator requirements.
Posting of operator license.
Transmitter identificaton card and

posting of station licele.
Inspection of stations
Inspection of tower lights and s-

cated control cqu pmcnt.

Eectiona 1l.5 and 11.0 have beem dcleted
from Subpart B and added to Subpart H c3

§ 11255 and 11256.
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rE-c.
11.1C0 Anasers to a notice of violation.
11.161 Content of dtion rexrds.
211C2 Form of tatfon re-=ds.
113 Etatlon recordo, by re=m hemt.
11.101 Co-rction of station rcrds.
111CS Station record retention pricld.

G=,-= S? r-311xe r=:* E===o
11.201 Eligbility.
11.20 zraquancie aranlohbe for b- a and

mobile statfon
11.203 Frcquences: aiv ble for fixed rta-

Gvzrmar Y-rm.ozaor awmo "t

11.M rLgI1sality.
11.Z2 Frequences aw-alable for bsse c

mobile stationz.
11. 3 Frequnecr-s avallable for L-d sta-

zoa 3rr-maraaasnc t

11201 ikillmty.

tlon:-

11.2Z2 Frcouencisa available for a,p and
Ol staona.

121Z3 Frcquuclca availaible far fisad a-

fl-sea &ttna
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§ 11.1 Basis and yprpose. (a) The
basis for the rules and regulations for-
lowing in this prt Is Title MlI of the CoM-
muncations Act of 1934, as amended,
which vests authority in the Federal
Communiatfions Commission to regulate
radio transmissions and to issue licenses
for radio stations; and applicable treaties
and agreements to which the United
States is a party.

(b) The purpose of the rules and rezu-
lations In this part is to prescribe the
manner in which parts of the radio spec-
trum may be made available for radio-
communication, signalling, and control
faciffities which are eszential to. operated
by, and for the sole use of various com-
mercial and industrial enterprises de-
scribed herein. These enterprises, by
reason of safety requirements or ether
necessity, require radio transmitting
facilities in order to function efficiently.
However, such facilities will be author-
Ized for Intercommunication between
fEed locations only when other methods
of communication are Inoperable, inade-
quate, or Impractical. Radio facilities
authorized under this. p3rt may not be
used to carry communications for hire,
or to carry program material of anylind,
either directly or indirectly, for use m
connectibn with radio broadcasting, or
operation of public address systems.

§ 11.2 Dzfinflion of terms. Expres-
stuns occurring frequently in this part
are defined in this section. For other
definitions, refer to Part 2 of this chap-
ter, General Rules Relating to Frequency
Allcmon and Radio Treaty Matters.

(a) T'Zlcommmzfeatim. Any trans-
.*mLszon, emLslon or reception of signs,
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signals, writing, images, and sounds or
intelligence of any nature by wire, radio,
visual or other electromagnetic systems.

(b) Radiocommunzcation. Any tele-
communication by means of Hertzian
Waves.

(c) Hertzian waves. Electromagnetic
waves of frequencies between 10 ke and
3,000,000 Mc.

(d) Radio. A general term applied to
the use of Hertzian waves.

(e) Radio service. An administrative
subdivision of the field of radiocommum-
cation. In an engineering sense, the
subdivisions may be made according to
the method of operation, as, for example,
mobile service and fixed service. In a
regulatory sense, the subdivisions may
be descriptive of particular groups of
licensees, as, for example, the groups and
subgroups of persons licensed under this
part.

(f) Mobile service. A service of radio-
communication between mobile and land,
stations, or between mobile stations.

(g) Land mobile service. A mobile
service between base stations and land
mobile stations, or between land mobile
stations.

(h) -Fixed service. A service of radio-
communication between specified fixed
points.

(I) Radio station. A separate trans-
mitter or a combination of transmitters,
including accessory equipment, required
for carrying on a definite radiocommuni-
cation service.

(J) Mobile station. A station in a mo-
bile service intended to be used while
in motion or during halts at unspecified
points.

(k) Land mobile station. A mobile
station in the land mobile service capa-
ble of surface movement within the geo-
graphical limits of a country or conti-
nent.

(1) Land station. A station in the
mobile service not intended for operation
while in motion. (The three principal

o types of land stations are coast stations,
aeronautibal stations, and base stations,
of which only the last type is pertinent
to this part.)

(in) Base station. A land station in
the land mobile service carrying on a
service with land mobile stations.

(n) Fixed station. A station in the
fixed service.

(o) Operational fAxed station. A fixed
station, not open to public correspond-
ence, operated by and for the sole use of
those agencies operating their own ra-
diocommunication facilities in the pub-
lic safety, industrial, land transporta-
tion,. or aviation services. (This term
includes all fixed stations licensed under
this part.)

(p) Channel. In the regulatory sense,
a channel or radio frequency channel
means that portion of a radia spectrum
within which a particular radio station
is authorized to transmit. See § 11.102
for a table of channel widths.

(q) Channel pair Two radio chan-
nels used together in a mobile service
radio system. Generally, one channel is
used for base stations, the other for their
associated mobile units.

(r) Harmful interference. Any radia-
tion or any induction which endangers
the functioning of a radlonavigation

service or of a safety service or obstructs
or repeatedly interrupts a radio service
operating in accordance with the regula-
tions in this part. (For purposes of this
definition only, a safety service is any
radio service whose operation is directly
related, whether permanently or tempo-
rarily, to the safety of human life and the
safeguarding of property.)

(s) Landing area. Landing area
means any locality, either of land or
water, including airdromes and inter-
mediate landing fields, which is used, or
intended to be used, for the landing and
take-off of aircraft, whether or not facil-
ities are provided for the shelter; servic-
ing, or repair of aircraft, or for receiv-
ing or discharging passengers or cargo.

(t) ke (kilocycle) A kilocycle (kc)
means one kilocycle per second, and is
equal to one thousand cycles per second.

(u) Mc (megacycle) A megacycle
(Mc) means one thousand kilocycjes.

(v) Public correspondence. Any tele-
communication which the offices and
stations, by reason of their being at the
disposal of the public, must accept for
transmission.

(w) Radar Radiolocation system
where transmission and reception are
carried out tt the same location, and
which utilizes the reflecting or retrans-
mitting properties of objects in order to
determine their positions.

(x) Telegraphy. A system of telecom-
munication for the transmission of writ-
ten matter by the use of a signal code.

(y) Telemetering. Automatic radio-
communication, in a fixed or mobile serv-
ice, intended to indicate or record a meas-
urable variable quantity at a distance.

() Telephony. A system of telecom-
munication set up for the transmission
of speech or, in some cases, other sounds.

(aa) Person. The term "person" in-
cludes an individual, partnership, asso-
ciation, joint stock company, trust, or

- corporation.
(bb) Station authorization. The term

"station authorization" refers to any con-
struction permit, license, or special tem-
porary authorization issued by the Com-
mission to an applicant who has re-
quested pernussion to construct, install,
or operate a radio station.

§ 11.3 Methods of operation. Depend-
ing upon the eligibility status of particu-
lar persons or groups under this part and
the frequency or frequencies being con-
siddred, several different types of radio
service or methods of operation are per-
missible.

(a) Mobile service operations. Mobile
,service operations are of three principal
types, as follows:

(1) Intermobile operation. This type
of operation involves' mobile stations
commumcating only with one another,
on the same or different channels.

(2) Dispatch operation. This type of
operation involves two-way radio com-
munication between one or more base
stations and mobile stations, for direc-
tion of the mobile units. Mobile units
may transmit emergency communica-
tions, acknowledgements of orders frofi
the base station; and information re-
lating directly to the laroper and efficient
conduct of dispatch operations, but may
not intercommunicate with one another

except in emergencies. A base station
which Is part of a dispatch system will
be assigned one channel, and its asso-
ciated mobile stations the other channel
of a channel pair.

(3) General mobile service operations,
This type of operation involves two-way
radiocommunication between base and
mobile stations, and between mobile
stations communicating among them-
selves. This type of operation therefore
Includes both intermobile operation, and
dispatch operation. Either single fre-
quency or two frequency operation may
be employed.

(b) Fixed service operations. Fixed
service operations are of three principal
types, as follows:

(1) Relqy operations. This type of
operation involves radiocommunication
between fixed points for the performance
of specialized functions ancillary to
proper performance of other radio sta-
tions or systems licensed under this Jart.
A fixed station used to relay communi-
cations to another station for retrans.
mission by the latter is termed a con-
trol station. A fixed station used to
relay communications from mobile units
to a central receiving point is termed a
repeater station. A fixed station operat-
ing on one frequency and used to
automatically retransmit communica-
tions received from any one of a group
of mobile and fixed stations to all others
of the group is termed a central relay
station. Other fixed statiqns, perform-
ing relay functions to which the above
terms are inapplicable, are referred to
as relay stations.

(2) Signalling operations. This type
of operation involves the one-way trans-
mission of signals, either manually or
automatically, for purposes other than
the handling of general message trafflo.
Radiotelemetering and the control of re-
mote objects or apparatus are examples
of radio signalling operations. Stations
used to perform signalling operations
are generally fixed in location, although
this is not mandatory.

(3) General fixed service operation,
This type of operation involves radio-
communication, between two or more
fixed points, for the handling of private
correspondence.

SUBPART B-APPLCATIONS AND LIOENSES

§ 11.51 Station authorization required.
No radio transmitter shall be operated in
the industrial radio services except under
and in accordance with a valid station
authorization granted by the Federal
Communications Commission.

§ 11.52 General restrictions; eligibil-
ity for station license. A station license
shall not be granted to or held by,

(a) Any alien or the representative of
any alien;

(b) Any foreign government or the
representative thereof;

(c) Any corporation organized under
the laws of any foreign government;

(d) Any corporation of which any offi-
cer or director Is an alien,

(e) Any corporation of which more
than one-fifth of the capital stock is
owned of record or voted by' Aliens or
their representatives; a foreign govern-
ment or representative thereof; or any
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corporation organized under the laws of
a foreign country;

(f) Any corporation directly or indi-
rectly controlled by any other corpora-
tion of which any officer or more than
one-fourth of the directors are aliens, If
the Commission finds that the public. in
terest will be served by the refusal or rev-
ocation of such license; or

(g) Any corporation directly .or indi-
rectly controlled by any other corpora-
tion of which more than one-fourth of
the capital stock is owned of record or
voted by* Aliens or their representa-
tives; a foreign government or represen-
tatives thereof; or any corporation or-
ganized under the laws of a foreign gov-
ernment-if the Commission finds that
the jpublic interest will be served by the
refusal or revocation of such license.

§ 11.53 General restrzctions; transfer
and asszgnment of station authorzation.
A radio station construction permit,
license, or other station authorization;
the frequencies authorized to be used by
the grantee of such authorization; or the
rights thertin granted by such authoriza-
tion shall not be transferred, assigned, or
in any manner either voluntarily or in-
voluntarily disposed of to any person,
either directly or indirectly by transfer
of control of any- corporation holding
such license, unless the Commission shall,
after securing full information, decide
that said transfer is in the public Inter-
est, and shall give its consent in writing.
Requests for authority of the type re-
ferred to herein shall be obtained in the
manner prescribed by § 11.57 (U).

§ 11.54 Procedure for obtaining a ra-
dio station license. (a) The first step
toward obtaining a station licen p is the
fling of an application for a construction
permit in dccordance with-these rules.
After the construction and installation
is completed, a base or fixed station shall
be tested in accordance with § 11.110,
following which an application for sta-
tion license shall be submitted in accord-
ance with § 11.57 (d)

(b) In the case of mobile transmitters
which are-purchased as d complete pack-
aged unit and used without modification,
no tests are required and the application
for license may be submitted simulta-
neously with the application for con-
struction permit.

§ 11.55 Method of application. (a)
To assure that necessary information is
supplied in a consistent manner by all
persons, staidard forms are prescribed
for use in connection with the majority
of applications and reports submitted
for Commission consideration. Stand-
ard numbered forms applicable to the
industrial radio services are discussed In
§ 11.57, and may be obtained from the
Washington, D. C., office of the Commis-
sien, or from any of its engineering field
offices. The location of each field office
is given in § 11.70. Concerning matters
where no standard form is-applicable, the
procedure outlined In § 11.57 Q) should
be followed.

(b) Any application for radio station
authorization and all correspondence-
relating thereto shall be submittea to the
Commi sion's office at Washington 25,
D. C., and should be directed to the at-
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tention of the Secretary. An application
for commercial radio operator permit or
license may be submitted to any of the
Commission's engineering field ofice, or
to the Commission's office at Washing-
ton 25, D. C.

(c) Unless otherwise specified, an ap-
plication shall be filed at least sixty days
prior to the date on which It is desired
that Commisson action thereon be com-
pleted.

(d) Each application for station au-
thorization shall be specific and complete
with regard to station location, proposed
equipment, power, antenna height, and
operating frequency; and other Informa-
tion required by the application form.

(e) Unless otherwise specified In a
particular case or for a particular form,
each application shall be filed in dupU-
cate.

§ 11.56 Who may sign applications.
One copy of each appl~catlon for an au-
thorization shall be signed under oath
or affirmation by the applicant if the
applicant be an individual, or any one
of the partners If an applicant be a part-
nership, by an officer if the applicant be
a corporation, or by a member who Is an
officer if the applicant be an unincorpo-
rated association: Prorlded, howvcer,
That applications may be signed by the
attorney for an applicant (a) In case of
physical disability of the applicant, or
(b) his absence from the continental
United States. If It be made by a person
other than the applicant, he must set
forth In the verification the grounds of
his belief as to all matters not stated
upon his knowledge and the reason why
It is not made by the applicant.

§ 11.57 Forms to be used-(a) Appli-
cation for construction permit for sta-
tions at fixed locations. A separate ap-
plication for construction permit shall be
submitted on FCC Form 401 for each
station to be located at a fixed point.
Such applications shall be accompanied
by FCC Form 401a, in quadruplicate, in
all cases when:

(1) The antenna and supporting
structures proposed to be erected will
exceed an overall height of 150 feet above
ground level; or

(2) The antenna Is to be located
within 3 miles of a landing area and will
exceed an over-all height of one foot
above ground for each 100 feet of dis-
tance, or fraction thereof, from the near-
est boundary of the landing area. -

C) Description of antenna structure.
When required to be submitted, by the
terms of paragraph (a) of this section.
FCC Form 401a shall be submitted in
quadruplicate. There shall be attached
to each copy of the form a sketch show-
Ing the antenna and supporting structure
as well as a map showing the location
of the antenna, landing areas In the
vicinity thereof, and all tall structures
that may affect the mardng of the an-
tenna or supporting structure.

(c) Application for construction per-
mit for mobile station. Application for
construction permit for any number of
mobile units In the same service may be
combined and shall be submitted on FCC
Form 401.

(d) Application for station license.
Application for station license shall be

filed on FCC Form 403 upon completion
of construction or installation in accord-
ance with the terms and conditions set
forth in the construction permit.

(e) Application for modifteation of
construction pzrimft. Separate applica-
tion for modification of construction pr-
mit shall be submitted on FCC Form 401
for each station to be located at a fixed
point. Application for modification of
construction permit for any number of
mobile units in the same service shall be
submitted on FCC Form 401.

(f) Application for modification of
station license. Application for modifi-
cation of station license shall be sub-
mitted on FCC Form 403. A blanket ap-
plication for modification of a group of
station licenses of the same class may be
submitted in those cases where the modi-
fication requested Is the same for all sta-
tions covered by the application. The
individual stations covered by such appli-
cation shall be clearly Identified therein.

(g) Application for renewal of licenses.
Application for renewal of station license
shall be submitted on FCC Form 405. A
blanket application may be submitted
for renewal of a group of station licenses
in the same class. The individual sta-
tions covered by such applications shall
be clearly Identified thereon. Unless
otherwise directed by the Commision,
each application for-renewal of license
shall be filed at least 60 days prior to the
expiration date of the license to be re-
newed.

02) Application for additional time to
construct radio station. FCC Form 701
shall be submitted to the Commission in
duplicate, whenever it is necessary to
request an extension of the time limit
specified on a valid construction permit.

(I) Application for consent-to asszgn-
ment of radio station constructfon per-
mit or license. Application on Form 702
shall be submitted to the Commission
when the legal right to construct or to
control the use and operation of a sta-
tion Is to be transferred as a result of a
voluntary act (contract or other agree-
ment) or an Involuntary act (death or
legal disability) of the grantee of a per-
mit or station license, or by involuntary
assignment of the physical property con-
stituting the station under a court degree
n bankruptcy proceedings, or other court
order, or by operation of law in any other
manner.

Qi) Informal application. (1) Any
application not submitted on a standard
form prescribed by the Commission is
considered to be an informal application.
Each Informal application shall be sub-
mitted in duplicate, normally in letter
form, and with the original signed under
oath or affirmation. Each application
shall be clear and complete within itself
as to the facts presented and the action
desired.

(2) An Informal application for au-
thority to operate transmitting equip-
ment will be accepted only in case of an
obvious emergency requiring immediate
use of radio facilities. Each such in-
formal application shall contain the fol-
lowing Information:

U) Need for special action.
MYii Type of operation to be con-

ducted.
(III) Purpose of operation.
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(iv) Time and date of operation de-
sired.

(v) If operation may continue longer
than 90 days, a statement that formal
application for construction permit will
be filed immediately.

(vi) Class of station and nature of
service.

(vii) Location of station.
(viii) Equipment to be used, specifying

manufacturer, model number, and num-
ber of units.

(ix) Frequency(s) desired.
(x) Plate power input to final radio

stage.
(xi) Type of emission.

NOTE: Sections 11.58 and 11.59 have been
deleted from this subpart and added as
§§ 11.355 and 11.356 under Subpart H.

§ 11.60 Supplemental information re-
quired with applications for control, re-
lay, or repeater stations. (a) Each ap-
plication for construction permit fdr a
control, repeater, or relay station shall
be accompanied by a map and supple-
mental statement containing, respec-
tively, the information specified by para-
graphs (b) and (c) of this section.

(b) The map shall show*
(1) The location of the proposed sta-

tion.
(2) The location of all associated

transmitters of the system.
(3) The location of all associated re-

ceivers of the system.
(4) The path and direction of trans-

mission of each frequency used and pro-
posed to be used, whether for transmit-
ting or receiving.

(c) The supplemental statement shall
contain a detailed description of the pro-
posed system indicating how it will func-
tion and setting forth the need for the
facilities requested. This statement shall
indicate clearly the frequencies of all re-
ceivers that actuate the proposed trans-
mitter(s) for the automatic retransmis-
sion of received signals. If a frequency
below 952 Me is requested for the pro-
posed station, the statement shall indi-
cate the reasons why wire line facilities
are not feasible.

§ 11.61 Change in equipment. (a)
Except as provided in paragraph (b) of
this section, the licensee of a station in
these services may make changes in li-
censed equipment without specific au-
thorization from the Commission if such
changes do not result in operation in vio-
lation of any term of the current author-
ization for, the station involved.

(b) Requests for.changes in licensed
equipment which will result in operation
in violation of any term of the current
authorization for the station shall be sub-
mitted to the Commission on FCC Form
401.

(c) Prior authorization from the Com-
mission is required before the following
antenna changes may be made at a sta-
tion at a fixed location:

(1) Any change which will Increase
the over-all antenna height;

(2) Any change which will increase
the power gain of the antenna;

(3) Any change in location of an an-
tenna which-exceeds 150 feet in height;

(4) Any change in location of an an-
tenna to a new site within 3 miles of a
landing area for any height of antenna;

(5) Any change in height or location
of an antenna or antenna supporting
structure which is required to be marked
in accordance with FCC or CAA specifi-
cations.

(d) Requests for changes outlined in
paragraph (c) of this section shall be
submitted to the Commission on FCC
Form 401a in quadruplicate. The FCC
Form 401a shall be accompanied by maps
and sketches showing the proposed
change in the antenna or antenna sup-
porting structure. The original copy of
FCC Form 401a, must be signed under
oath or affirmation in accordance with
§ 11.56. .If the antenna or antenna sup-
porting structure is required to be
marked, a description of the marking
shall be attached to FCC Form 401a.

§ 11.62 Partial grant. Where the
Commission, without a hearing, grants
an application in part, or with any priv-
ileges, terms or conditions other than
tjose requested, the action of the Com-
mission shall be considered as a grant of
such application unless the applicant
shall, within 20 days from the date on
which public announcement of such
grant is made, or from Its effective date
if a later date is specified, file with the
Commission a written request, rejecting
the grant as made. Upon receipt of such
request, the Commission will vacate its
original action upon the application and
set the application for hearing in the
same manner as other applications are
set for hearing. _

§ 11.63 Defective applications. (a)
An application which is not prepared in
accordance with the Commission's rules
or other requirements will be considered
defective unless accompamed by a re-
quest to waive the rule or other require-
ment with which the application is in
conflict. The reasons which are believed
to support such a request shall be set
forth In detail.

(b) If an applicant is requested by the
Commission to file any documents or
information not included in the pre-
scribed application form, a failre to
comply with such request will constitute
a defect ln the application.

(c) When an application Is consid-
ered to be incomplete or defective, the
Secretary of the Commission will return
it to the applicant, unless the Commis-
sion may otherwise direct. The reason
for return of the application will be In-
dicated, and, if appropriate, necessary
additions or corrections will be suggested.

§ 11.64 Amendment or dismissal of
applications. Any application may be
amended or dismissed without prejudice
upon request of the applicant prior to
the time the application Is granted or
designated for hearing. Each amend-
ment to, or request for dismissal of an
application shall be signed, authenti-
cated, and submitted In the same manner
and with the same number of copies as
required for the original application.
All related correspondence or other ma-
terial which is to be considered as a part
of an application already fled shall be
submitted in the form of an amendment
to the application concerned.

§ 11.65 Construction period. Each
radio statioh construction permit issued

by the Commission will specify the date
of grant at the earliest date of com-
mencement of construction and Instal-
lation, and a maximum of eight months
thereafter as the time within which con-
struction shall be completed and the
station ready for operdtion, unless
otherwise determined by the Commission
in any particular case.

§ 11.66 License term. For all statio s
in the industrial radio services, the 1i-
cense period shall be as follows:

(a) Each station license will be issued
for a term of from one to five years
from the effective date of grant, the
term varying as may be necessary to
permit the orderly scheduling of renewal
applications.

(b) Each station license normally
will be renewed, upon proper application,
for a term of four years from the effec-
tive date of renewal.

§ 11.67 Coordinated service. T h o
shared use of base station or fixed station
facilities by one or more persons eligible
under this part for Industrial authoriza-
tions Is permitted, although only one per-
son may be licensee. Licensees in the In-
dustrial service, however, shall not oper-
ate as communications common carriers.
Contributions to capital and operating
expenses on a cost-sharing basis may be
accepted: Provided, That records are
maintained and held available for in-
spection by Commission representatives
which reflect the cost of the service and
details with respect to the non-profit
or cost-sharing nature of the operations.
Each person whose mobile units receive
coordinated service from a basd station
shall be the licensee of such units. All
parties to the coordinated service ar-
rangement shall have their names en-
tered on the Instrument ,of statio4
authorization by the Commission, which
may be accomplished by Informal
application.

§ 11.68- Discontinuance of tation op-
eration. In case of discontinuance of
operation for a period' of one year or
more of the transmitting apparatus of
a station in this service authorized at a
fixed point, or in case of discontinuance
for a period of one year or more of op-
eration of all transmitter units listed In
the license for a mobile station in these
services, the licensee shall forward the
station license to the Washington, D. C.,
office of the Commission for cancella-
tion. A copy of the request for cancel-
lation of the license shall be forwarded
to the Commission's engineer in charge
of the district in which the station is
located.

§ 11.69 Apparatus exempted from re-
quirements of other rules. (a) With re-
spect to any apparatus which generates
a radio frequency electromagnetic field,
functionally utilizing a small part of such
field in the operation of ass6clated ap-
paratus not physically connected there-
to, and at a distance not greater than

lamda 157,000
,-- or .(e2 pi" (lr e

feet, the existing rules and regulations of
the Commission shall not be applicable:
Provided,

3424



Wednesday, June 23, 1948

(1) That the provisions of this section
shall not be construed to apply to any
apparatus which causes Interference to
radio reception.

(2) That.the apparatus shall be op-
erated with the mimmum power possible
to accomplish the desired purpose.

(3) That the best engineering prin-
ciples shall be utilized in the generation
of radio frequency currents so as to guard
against Interference to established radio
services, particularly on the fundamental
and harmomc frequencies.

(4) That in any event the total elec-
tromagnetic field produced at any point
a distance of
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lamda or 157,000
2p1 f ac.)

feet from the apparatus shall not exceed
fifteen microvolts per meter.

(5) That the apparatus shall conform
to such engineering standards as may
from time to time be promulgated by the
Commission.

(6) Upon request, the Commission will
inspect and test any apparatus proposed
to be operated as set forth In this para-
graph, and, on the basis of such Inspec-
tion and test, formulate and publish
findings as to whether such apparatus

does or does not comply with the above
conditions, and Issue a certificate spcl-
fying conditions of operation to the party
making such requezt.

§ M1.70 Lcation of engineenng fteld
OBIces. For convenience of reference, the
address of the engineer-n-charge of each
of the Commision's twenty-three radio
districts and the territory included with-
In each district is listed n the table be-
low. The principal ofces of the Federal
Communications Commission are located.
In the New Post Ofice Building, Thir-
teenth Street and Pennsylvania Avenue
NV., Washington 25, D. C.

Tcd,7 rwthin di"fl
:Rti Address of the engineer In charged i s S t a t e , e . c c u n t t 3

Federal Communications Commission, 1013
Customhouse, Boston 9, 'Mos.

Federal Communications Commlsslon, 73
Federal Bldg., 041 Wah n St., Nw
York 14, N. Y.t

Federal Commucations - on, 1005 U.
S. Customhouse, Philadelphia 6, Pa.

Ma_ hshu tttt. ......
New Hampshie
Rh o Isand.__... . .. _-
Vrmon-~Necw y

New York ......

Dclau-tre .... ........................
New yrsZ-Y...

Pennsylvania..

Federal Communications CommisIon, _,S Ol Delaware
Town Bank Bdg., Gay St. and malloswy, District of Cohmb'I
Baltimore 2, Md. Barylad_Virgina_. ..... .... ......

Baltimore -.-.-.------.-.....-- .-..--- ..--.---

Federal Communications Commission Room
402, New Post Offim Bldg., Norfolk 10, Va.

Ship office: Federal Communications Commils-
sion, Room 108 U. S. Post Offica Bldg., New-
port News, Va.

Federal Communications Commison, 411
Federal Annex, Atlanta 3, Ga.

Subaoffice: FCC P. 0. Box 77, 214-218 P. 0.
Bldg., Savannah, Ga.

Federal Communications Commission, P. 0.
Box 150,312 Federal Bldg., Miami 1. Fla.

Subofice: FCC 409-410 P. O. Bldg., Tumpa 2,
Fla.

Federal Communications Comm son, 400
Audubon Bldg, New Orlea3n 16, La.

Ship office: Federal Communications CommLs-
sion 324 U. S. Courthouse and Customhouse
Mobile 10, ALa.

Federal Communlcations Commission 324
U. S. Appraisers Bldg, 7300 Wingate St,
Houston 1, Te.

Subaffice: P. 0. Box 1527, 229 P. 0. Bldg.,
Beaumont, Tex.

Ship office: FCC 001 Post OMea Bldg. Galves-
ton, Tex.

Federal Communlcations Commission, P. 0.
Box 5232, 0 U. S. Terminal Annex, Dallas
2, Tex.

Federal Communications Commission, 159
U: S. Post Office and Courthouse Bldg,
Temple and Springs Sts., Los Angeles V,
Calif.

Suboffice: Federal Commnications Commls-
sion, 230 U. S. Customhouse and Courthouse
Bldg., Union and F Sts, San Diego , Calif.

Ship office: Room 326 U. S. Post Ofce and
Courthouse Bldg, San Pedro, Calif.

Federal Communications CommisIon. 123-A
Customhouse, San Francisco 2, Calif.

Federal Communications Commifson, 40
Central Bldg, Portland 5, Oreg.

Federal Communications Commission, S01
Federal Bldg., Seattle 4, Wash.

West Vlrgmns.....................

North Carolna-_ -...

South Co . ....

All osuatlcr.
Da.
Do.
Do.
Do.
Do.

BC~~n Esi x rz-z, Hunitrd n Ic= iiIr 210caath,
,crrl,, Pca-o Sa-wt, S uz, Un:-, ca1 W=c.

Albany. BMrWar Ccu1Mbio Dc'ztsr'or, Dutchk::, Grccn, Klrss-, No
nu, Xcw. Yak, Oms, Putn'l 3 -

lloz'T-"'d ECh=antazy, Suffs1Ik, Sullvzn, ndlsstc ster

AManla BMrlln'to n, Camdcn, Ca"02,137, Cumtcrtard, GI,~ts~

A"',BcrkS, Buzks, C~rtzn, Chczicr. Cuantrjlan, Damptia,
D ., LI" crw Iran, Lchzti, 11=,2.!cntga-ay,
21 -z lp.n, Pcziy, P !41:pW_1, Sc~zyf =-I York.

A.Anl ezaa'Js.
rntaClark, rairfaix, Franuqut, rrsddekz,, Lcodann, PzZ: ,

PrjCr3 VWilrim, Iljiazsicn St 1i = ra, a W=n.
Dasbianr, R~ccy, unt, Hmjaichlre, Hardy, Harrijan, Iczfzm,

Lc r.n 14lr. 2IaaolaMrga, Pc=dltc=, Prcao,
dAiolpb, Lr Tua r, Ur=hu.

Allicxclrla ?- Ft C.
.llcz cp tD I-!rf-t 4.

All p* DLM t tS.
All oM-ntl=.
Aft", Avesy. Bmic~mho. Burke, C:zd Cl,Ctarokce, C1ay. Cs!7cLaII,

Graham. Mom-cAl Hcrarr, J='_:3, McDa=dU, 1Lzea. Mad!-
c-allicth-, Pol1k, Multhar~d, Swinl, Troa-ylvaaL, Wda-tasa,
enyarcy.

All eotaDo.

FI ida ... ... AllcXiP DtL-f :8.

A ab n ....... BAloMIn a=d Melo.
Arka ... .-................---- AlIccnLz.
Lo u s a a. /.allc¢-u:l.

i - -L--- -- -- --...- .............. All ccant=a-.
T e.. .... City c Te== on y.

An- tas. Ararr_. At
1 B. lrasrili_ Braz
Ca"c:-nn Chzzncn.
Edlisr&., Fryctl, Y
Gznzol'n. GcfrqlcaC

_ Il ,nb/l, xt:r, lar

'Live Oak,.~~'
1lEccb, Fzn Auuli
TravL', Trlaiy, Uvo
V1asL~nzto, V. ebb, V~aa -,tTlr

New Mrcco .......... an o dtm
Oklahoma . ........... . ... DI).
Te-- All cicr Dsirk-t 0 cr.

Arom - -_ _ All cata
Califonia -- ...- . ................ .-------- Imr nyo r L

SnD,:Z9, San L (
Ncvd a.,... - CLar"

California-. . ........ ......... ... Dr U.
Nevada ---- Al-c-- C lkc.
Idaho ------------- -AD c p t DztrLf 14.

w.shin o--- .

Washlngton._.-....... .

Walki.-um, Cotalit,,
Bcwrmalk Bciarr, Bc

14-.L', .cz Parc. St
All ClnntLMa
All ecmpt Dlatrll 13.

mmo, Auztlu, 331=1-am Eax, BI zrm, lsr,
c- Bicois lnran Ci-~ , Czacuan,

W=12Da, Fri,, Gatn, GIur, Gaz,
1uz14ay Ha-rdin, H]I-, Hz[r,., Hsiz-

iranJi h-- Jim Val , Eamio 15: ly
:Y, ~ba,~Lo, Lc;, LFlivt,
aMdin, iv Zla,!clnraa Mcdfno,

saha:, New.ton, Nu::c', Oac;: . Pa!k' R~
:.SanJsm o Sa.n Ptrf,-s Salb:= Stan-

ZL's, Vol VCZL, Va.caWfc~X.lc
1--tcvnT Vn~, w ms-, YUccn.ato

1t cy f Txrka.
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sn1zzy, Clonwatcr, Mdh2, E15cirl, Latzh,
:_h=_a
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Territory within district
Radio Address of the engineer in charge

district States, eto. CountIes

16 Federal Communlcations Cemmlisson, 521 Colorado ------------------------------------ All counties.
Customhouse, Denver 2, C6b. Uta-...,-u,-i,- ............................. Do.Wyomaw'..,4,p, ---------------------------- Do.

Nebras. --------------------------------- Banner, Box Butte,Choyonno, Dawes, Douel, Garden, Kimball, Mor-
rill, Sttsbiff Sheridan, and Sioux.

South Dakota ----------------------------- Butte, Caster, all River, Lawrence, Meade, Ponnington, Shanuon,
and Wahington.

16 Federal Communications Commission, 203 Minnesota -------------------------------- All counties.
Uptown P. 0. and Federal Courts Bldk., 5th Michigan ....... 4 --------------------------- Alger, Baraga, Chippewa, Delta, Dickinson, aogoblo, Houghton, Iron,
and Washington Sts., St. Paul 2, n. ieweenaw, Luco, Mackinao, Marquette, Menominee, Ontongon,

and Sehoolcraft.
South Dakota -- ---------------------A counties except District 15.
North Dakota ............................. All counties.
Wisconsin ---------------------------------- All counties except District 18.

17 Federal Communications Commission. 838 Iowa ---------------------------- All except District 18.
U. S. Courthouse, Kansas City 6, Mo. Kansas ........................... All counties.

Missouri ----------------------------------- Do.
Nebraska ................................... All except D istrict 16.

18 Federal Communications Commission, 246 Illinois ...................................... Allcuntles.
U. S. Courthouse, Chicago 4, Ill. Indiana --------------------------- Do.

Iowa ...................... .. Allamakee, Buchanan, Cedar Clayton, Clinton, Delaware, De
Moines, Dubuque, Fayettle, Henry, Jackson, Johnson, Jonri Lee,
Linn, Louisa Muscatine, Scott, Washington, and Wnncshelo.

Wisconsin ........ ....------------------- Brown, Columbia, Calumet, Crawford, Dane, odge, Door Fend du
Lac, Grant, Green, Iowa, Jefferson, Kowaunee, Kenosh, ixfayotto,
Manitowoc, Marinette, Milwaukee, Ozaukee, Ocente Outgaml,
Racine, Richland, Rock, Sank, Sheboygan, Walworth, Washington," Waukesha, and Winnebgo.

Kentucky ---------------------------------- All except District 19.
19 Federal Communications Commission, 1029 .... do -------------------------------------- Bath, Bell, Boone, Bourbon, Boyd, Bracken, Brathitt, Campbell,

New Federal Bldg., Detroit 26, Mich. Carter, Clark, Clay, Elliott, Estll, Fayotte, Fleming, Floyd, rnk-
Suboffice: Federal Communications Commis- lIn, Gallatin, Garrard, Grant, Greonup, Kenton, Ilarlan, artrrLon,

sion, 541 Federal Bldg., Cleveland 14, Ohio. Jackson Jessamine, Johnson Knott Knox, Laural, Lawrence, ce,
Leslie, letcher, Lewis, Lincoln, Maldisoti, iMaoffin, Martin, Mason,
McCreary, Menifeo, Montgomery, Morgan, Nicholas, Owen, Owsloy,
Pendelton, Perry, Pike, Powell, Pulaski, Robertson, Rockeastle,
Rowan, Scott, Wayne, Whitely, Wolfe, and Woodford.

Ohio ------------------------------------ All counties.
Michigan ---------------------------------- All except District 16.
West Virginia ----------------------------- All except District 4.

20 Federal Communications Commission, 328 New York ---------------------- All except District 2.
Post Office Bldg, Buffalo 3, N. Y. Pennsylvania .............................. All except District 3.

21 Federal Communicatlons Commission 609 Territory of Hawaii and outlying Pacific
Stagenwald Bldg., Honolulu 1, T. H. 'Oessslons, except Alaska and adjacent

22 Federal Communications Commission, Post Puerto Rico ---------------------------------
Office Box 2987, 322-323 Federal Bldg., San Virgin Islands...-.................luanl13 P. R

23 Federal Communications Commission, Post Alaska .------------- ---Ofic Box 1421, 7-8 Shattuck Bldg., Juneau,
Alaska.

Suboffice: Federal Communications Commis-
sion Post Office Box 644, Room 53, U. S.
Post Office Bldg., Anchorage, Alaska.

SUBPART C-INSTALLATION, PERFORMANCE,
AND MAINTENANCE OF EQUIPMENT

§ 11.101 Assignment o1 frequencies.
The frequencies allocated for use by sta-
tions in these services are listed in sec-
tions of the rules concerning the particu-
lar service involved. All applicants for,
and licensees of, stations in these services
are required to cooperate in the selec-
tion and use of the designated frequen-
cies, to minimize interference and to
make the most effective use of the
frequencies assigned. Each frequency
available for assignment to stations in
these services is available on a shared
basis only, and will not be assigned for
the exclusive use of any one licensee.
The use of any frequency may be re-
stricted to one or more specified geo-
graphical areas.

§ 11.102 Asstgned frequency and au-
thorized channel undth. (a) Each fre-
quency assignied to a station is the mid.
point of a frequency channel within
which the station is authorized to oper-
ate.

(b) The width of the authorized fre-
quency channel varses in accordance
with the following tabulation:

Authorized
channel width,

*requeney range: (kc)
1.6 to 3 Mc ----------------------- 4
3 to 6 M c ---------------------- _ 5

Authorized
channel width

Frequency range-Con. (ko)
25 to 10O Me ----------------------- 40
100 to 216 Me ----------------------- 60
Above 216 Me: To be specified In authori-

zation.
NoTE: In the bands 1.6-3.0 Mo and 3-6 Me

an 8 kc. bandwidth is permitted when A3
emission Is authorized.

§ 11.103 Frequency stability. (a) A
permittee or licensee in these services
shall maintain the carrier frequency of
each authorized transmitter within the
following percentage of the assigned fre-
quency, except as provided in paragraphs
(b) and (c) of this section:

Frequency
tolerance

Frequency range: (percent)
Below 50 mc- ......- 0.01
From 50-216 Mc-- ----- 005
Above 216 Mc: To be specified in authori-

zation.

(b) The licensees of mobile units using
amplitude modulation may, until July 1,
1950, maintain the carrier frequency of
such units in accordance with the fol-
lowing tabulation in lieu of the tabula-
tion In paragraph (a) of this section.

Frequency
tolerance

Frequency range: (percent)
Above 40 Mc -------------------- 0. 01
30-40 Mc ------------------------- 03
Below 30 Mc --------------------- .02

(c) For transmitters authorized to op-
erate as mobile stations with a maximum
plate power input to the final radio stage
of 3 watts or less, the frequency shall be
maintained within the limits of the au-
thorized channel In lieu of the require-
ments In paragraphs (a) and (b) of this
section.

§ 11.104 Types of emission. In these
services, stations may be authorized to
use one or more of the following types
of emission: A-i, A-2, A-3 and A-4; and
special emission for frequency modula-
tion (a) for telephony, and (b) for oper-
ation of signalling, calling and similar
devices which function only as an ad-
junct to the establishment or mainte-
nance of radiotelephone communica-
tions. An application Involving one or
more of the above types of emission need
only list the types desired; but an ap-
plication involving use of any other typo
emission shall fully describe the type of
emission desired, including the band
width occupied by the signal.

§ 11.105 Emission outside the atuthor-
ized channel. (a) Except for side band
components developed by frequency
modulation, emission of each transmit-
ter outside of the authorized channel
shall be attenuated below the maximum
level of emissions within the authorized
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channel in accordance with the follow-
ing table:
.faxzmum authortzed plate

power nput to the final Attenuation
radio stage (db)

3 watts or less......... 40
Over 3 watts up to and including 150

vatts .----.-.-- ------------------- Go
Over 150 watts up to and Including 600

'watts ........................... -70
Over 600 atts-... ....... to

All measurements are to be made by the
Lossy Idne Method at the rated transmitter
load impedance.

(b) The emission limitations stated In
paragraph (a) of this section shall apply
to all transmitters authorized to be
installed on or after January 1, 1949.

(c) When emissions outside the au-
thorized channel result in Interference.
the Commission may In its discretion
require appropriate technical changes in
equipment to alleviate the Interference.

§ 11.106 Modulatiop. requtrements.
(a) When amplitude modulation is used,
the modulation shall be sufficient to pro-
vide emcient communication, but shall
not exceed 100 percent onnegative peaks.

(b) When frequency modulation is
used, the positive or the negative devia-
tion arismg from modulation plus the
deviation of the carrier from the assigned
frequency due to frequency instability
shall not exceed one-half the authorized
channel wdth.

(c) Each transmitter installation au-
,thonzed after July 1, 1950 shall be pro-
vided with a device which will automati-
cally prevent modulation in excess of
that speklfied in paragraphs (a) and (b)
of ths section which may be caused by
greater than normal audio level; Pro-
vided, That this requirement shall not be
applicable to transmitters authorized to
operate as mobile stations with a maxi-
mum plate power input to the final radio
stage of 3 watts or less.

§ 1L107 Power and antenna hwzght.
(a) The power and antenna height
which may be ised'by a station in these
services shall be no more than the mini-
mum required for satisfactory technical
operation commensurate with the size of
the area to be served and local conditions
which affect radio transmission and re-
ception. The field intensity authorized
for a station in a given geographical area
may be restricted by the Commission.

(b) Except where the power that may
be used on a designated frequency is
specifically limited, plate power input to
the final radio stage in excess of the fol-
lowing tabulation will not be authorized
unless the applicant submits a map show-
ing the area to be covered and, in addi-
tion, results of field intensity measure-
ments in the area involved, or other com-
parable engineering data acceptable to
the Commisson, which clearly show the
need for higher power.

ZMamumplate
power input to thc

fina raIo stage
Frequency: (watts)

1.6-10 Me -- .....--------------- 2,000
25-100 ie ........... 500
Above 100 Mc --------------- 600

§ 11.108 Transmitter control require-
ments. (a) Each transmitter shall be so
installed and protected that it is not ac-

FEDERAL REGISTER

cessible to or capable of operation by any
persons other than those duly authorized
by the licensee.

(b) In these services each station at a
fixed location shall be provided with at
least one control point, and may be pro-
vided with any number of dispatch points
or none at all. As used In this rection, a
control point is any transmitter op.rat-
ing position which meets all of the fol-
lowing requirements:

(1) The operating position must be
under the control and supervision of the*
licensee;

(2) It is a position at which the mon-
Itoring facllItlfs required by this section
are'Installed;

(3) It is a point at which a licensed
operator responsible for the operation of
the transmitter Is stationed.

c) As used in this section, a dispatch
point means any operating position that
does not comply with all of the above
requirements. Prior authority from the
Commission is required for the installa-
tion of a control point. Dispatch points
may be installed without authorization
from the Commission. Means shall be
provided whereby each dispatch point Is
placed under the operational supervision
of one or more control points.

d) When the operating position and
the transmitter are not housed In the
same building, the control circuits are to
be so installed that grounding either side
of the circuit or a short across the circuit
will not cause the transmitter to radiate.

(e) At each control point for a station
at a fixed location, the following facilities
shall be installed:

(1) A carrier operated device which
will provide continuous visual Indicatiozi
when the transmitter Is radiating;-or, in
lieu thereof, a device which will provide
continuous visual indication when the
transmitter control circuits have been
placed in a condition to produce radia-
tion;

(2) .Equipment to permit the operator
to aurally monitor all transmiselos orig-
nating at dispatch points under his su-
pervision;

(3) Facilities which will permit the op-
erator either to disconnect the dispatch
point circuits from the transmitter or
to render the transmitter Inoperative
from any dispatch point under his su-
pervislon; and

(4) Facilities which will permit the
operator to turn the transmitter carrier
on and off at will.

§ 11.109 Transmitter measurements.
(a) The licensee of each station shall
employ a suitable procedure to deter-
mine that the assigned frequency of
each transmitter Is maintained within
the tolerance prescribed In these rules.
This determination shall be made, and
the results thereof entered In the station
records, in accordance with the fol-
lowing:

(1) When the transmitter Is initially
Installed;

(2) When any change is made In the
transmitter which may affect the operat-
Ing frequency or the stability thereof;

(3) At intervals not to exceed six
months, for transmitters employing
crystal-controlled oscillators;
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(4) At Intervals not to exceed one
month, for transmitters not employing
crystal-controlled oscillators.

(b) The lcensee.of each station shall
employ a suitable procedure to determine
that the plate power input to the final
radio stage of each land station trans-
mitter does not exceed the maimum fig-
ure specified on the current Instrument
of authorization. Where the transmitter
Is so constructed that a direct measure-
ment of plate current In the final radio
stage Is not practicable, the plate input
power may be determined from a meas-
urement of the cathode current in the
final radio stage. When the plate input
to the final radio stage is determined
from a measurement of the cathode cur-
rent; the required record entry shall
clearly indicate the quantities that were
measured,/the measured values thereof,
and the method of determining the plate
power input from the measured values.
This determination shall be made, and
the results thereof entered In the station
records, in accordance with the folow-
ing:

(1) When the transmitter is initially
Installed;

(2) When any change is made In the
transmitter which may increase the
transmitter power output;

(3) At intervals not to exceed six
months.

Cc) The licensee of each station shall
employ a suitable procedure to deter-
mine that the carrier modulation does
not exceed the limits specified in this
part. This determination shall be made
and the results thereof entered in the
station records, in accordance with the
following:

(1) When the transmitter is initially
installed;

(2) When any change is made n the
transmitter which may affect the modu-
lation of the carrier;

(3) At intervals not to exceed six
months.

d) The determinations required by
paragraphs (a). (b) and (c) of this
section may, at the option of the licensee,
be made by any qualified engineering
measurement service, In which case. the
required record entries shall show the
name and addre of the engineerng
measurement service as well as the name
of the person making the measurements.

(e) In the case of transmitters in mo-
bile units, the determinations required
by paragraphs (a) and c) of this sec-
tion may be made at a test or service
bench In lieu of in the mobile unit it-
self: Provided, The measurements are
made under load conditions equivalent
to actual operating conditions: And pro-
vided further, That after installation in
the mobile unit, the transmitter is given
a routine check to determine that its
emissions are capable of being satisfac-
torily received by an appropriate re-
ceiver.

§ 11.110 Radio station tests; equip-
ment, service, and maintenance-a)
Equipment tests. Upon completion of
construction of a radio station In exact
accordance with the term of the con--
struction permit, the technical provisions
of the application therefor and the rules
and regulations governing the station,



PROPOSED RULE MAKING

and prior to filing of application for li-
cense, the permittee Is authorized to test
the equipment for a period not to exceed
10 days: Provided, That the engineer in
charge of the dlstricf in which the sta-
tion is located is notified two days in ad-
vance of the beginning of tests and the
permittee is not notified by the Com-
mission to cancel, suspend or change the
date for the period of such tests.

(b) Service tests. When construction
and equipment tests are completed in
exact accordance with the terms of the
construction permit, the technical pro-
visions of the application therefor, and
the rules and regulations govermng the
station, and after an application for sta-
tion license has been filed with the Com-
mission showing the transmitter to be in
satisfactory operating conditign, the per-
mittee is authorized to conduct service
tests in exact accordance with the terms
of the construction permit until final
action Is taken on the application for
license: Provided, That the engineer in
charge of the district in which the station
Is located Is notified two days in advance
of the beginning of such tests and tht
permittee is not notified by the Commis-
sion to cancel, suspend or change the
date for the period of such tests.

(c) Maintenance tests. Any station
may be tested as may be required for
proper maintenance of the equipment.
All necessary precautions shall be taken
to avoid interference with other stations
and the test time shall be kept at a
minimum.

SUBPART D-STATION OPERATION

§ 11.151 Permissible communications.
(a) Communications considered essen-
tial to safety of life or protection of im-
portant property may be transmitted
subject to the limitation that all such
communications shall be restricted to
the minimum practicable transmission
time.

(b) Communications considered es-
sential to the conducj of the enterprise
in which the license Is engaged, other
than those included in paragraph (a)
of this section, may be transmitted in
accordance with the following:

(1) All communications shall be re-
stricted to the mimmum practicable
transmission time. -

(2) Each mobile station is authorized
to intercommunicate with other mobile
stations licensed under this part, ahd
with base stations licensed under'this
part, but may not intercommunicate
with other stations authorized to operate
only at a fixed location.

(3) Each base station may intercom-
municate with mobile stations licensed
junder this part.

(4) Each base station may communi-
cate with another station which is au-
thorized to operate at a fixed location,
only in case of temporary disruption of
normal intercommunication facilities,
pending repair thereof, or td relay in-
formation to mobile units in the vicinity
of another station.

(5Y Each fixed station is restricted to
transmissions directed to fixed receivers
only.

(c) In those cases which require co-
operation or coordination of activities,
stations licensed under this part may

communicate with stations in other
services, and with U. S. Government
stations.

(d) The licensee of any station in these
services may, during a period of emer-
gency in which the normal communica-
tion facilities are disrupted as a result of
hurricane, flood, earthquake, or similar
disaster, utilize such station for emer-
gency communication service by com-
municating In a manner other than that
specified in the-station license: Provided,
(1) That as soon as possible, after the
beginning of such emergency use notice
be sent to the Commission In Washing-
ton, D. C., and to the Engineer in Charge
of the district in which the station is
located, stating the nature of the dmer-
gency and the use to which the station
is being put, and (2) That the emergency
use of the station shall be discontinued
as soon as substantially normal commu-
nication facilities are again available
and the Commission- in Washington,
D. C., and the Engineer in Charge be
notified Immediately when such special
use of the station is terminated. The
Commission may at any time order the
discontinuance of such service.

§ 11.152 Station identifcation. (a)
Each station in these services which Is
capable of being identified by transmis-
sion of its assigned call signal shall
transmit such call signal at the end of
each transmissibn or exchange of trans-
missions, or once each fifteen minutes
of the operating period, as the licensee
may prefer.

(b) In lieu of the requirement of
paragraph (a) of this section, mobile
-units communicating with a base sta-
tion which transmits on the same fre-
quency may transmit, once during each
exchange of transmissions, any unit
identifier which Is on file in the sta-
tion records of such base station.

(c) In lieu of the requirement of
l7aragraph (a) of this section, mobile
units communicating with a base sta-
tion which transmits on a different fre-
quency may transmit, once during each
exchange of transmissions, any unit
identifier which is on file in the station
records of such base station and the
assigned call signal of either the mobile
station or the base station.

(d) Repeater, relay, and telemetering
stations are exempt from the require-
ments of this paragraph unless otherwise
provided in the .instrumfient of station
authorization. Other stations which'are
entirely automatic in their operation, in-
cluding 'automatic modulation of the
carrier, will be considered for exemption
in specific instances, upon request.

§ 11.153 Suspension of transmissions
required. The radiations of the trans-
mitter shall be suspended immediately
upon detection or notification of a devia-
tion from the techmcal requirements of
the station authorization until such devi-
ation is corrected, except for transmis-
sions concerning the immediate safety
of life or property, in which case the
transmissions shall be suspended as soon
as the emergency is terminated.

§ 11.154 Installation of mobile units
in private vehicles. A mobile radio sta-
tion, or transmitter unit thereof, licensed

In these services, may not be installed
or maintained in a vehicle, aircraft or
vessel unless the operation of such trans-
mitter Is at all times under the control
of the licensee.

§ 11.155 Operator requirements. (a)
All transmitter adjustments or tests dur.
Ing or coincident with the installation,
servicing, or maintenance of a radio sta-
tion, which may affect the proper opera-
tion of such station, shall be made by
or under the immediate supervision and
responsibility of a person holding a first
or second class commercial radio oper-
ator license, either radiotelephone or ra-
diotelegraph, and such person shall be
responsible for the proper functioning
of the station equipment.

(b) Each transmitter shall be oper-
ated In the manner prescribed In this
paragraph, except for such operation as
may come within the provisions of para-
graph (a) of this section.

(1) All stations transmitting by man-
ual radiotelegraphy shall be operated
during the course of such transmissions
by persons holding any class of commer-
clal radiotelegraph operator license or
permit. The use of radio teleprinter or
radio teletype is not considered to be
manual operation.

(2) Mobile stations operating on fre-
quencles above 25 Mc and not coming
within the provisions of subparagraph
(1) of this paragraph may be operated by
unlicensed persons authorized to do so
by the station licensee.

(3) Mobile stations operating on fre-
quencles up to and Including 25 Me and
not coming within the provisions of sub-
paragraph (1) of this paragraph shall be
operated by a person holding any class
of commercial radio operator license or
permit issued by the Commission: Pro-
vided, however, That mobile stations
associated with, and licensed to the same
licensee as a base station, may, while
under the operational control of such
base station, be operated by unlicensed
persons authorized to do so by the
licensee.

(4) Fixed stations and base stations
not coming within the provisions of sub-
paragraph (1) of this paragraph shall
be operated in accordance with the fol-
lowing:

(I) From a control point, fixed or base
stations shall be operated by persons
holding any class of commercial radio
operator 'license or permit Issued by the
Commission.

(ii) From a dispatch point, fixed or
base stations may be operated by un-
licensed persons (authorized to do so by
the licensee of the fixed or base station
or by the licensee of any mobile unit re-
ceiving coordinated service via such dis-
patch point) but such operation shall be
under the direct supervision and respon-
sibility of a person who (a) holds any
class of commercial radio operator li-
cense or permit issued by the Commis-
sion, and who (b) is on duty at a control
point meeting the requirements of§ 11.108.

(5) Repeater, relay, and telemetering
stations are exempt from the require-
ments of this paragraph unless other-
wise provided in the instrument of sta-
tion authorization. Other stations
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which are entirely automatic in their
operation, inclpding automatic modula-
tion of the earner, will be cbnsidered for
exemption in specific instances, upon re-
quest.

(6) Notwithstanding any other pro-
visions of this paragraph, a station lo-
cated on any ship or aircraft; or being
operated from any location outside the
continental United States, its territories,
or possessions; or in communication with
any station located outside the limits of
the continental United States, its terri-
tories, or possessions; or in communica-
tion with a station licensed by any gov-
ernment other than the United States
Government shall be operated by a per-
son holding the proper class of commer-
cml operator license Issued by the Com-
mission.

(7) The provisions of this paragraph
authorizing certain unlicensed persons
to operate mobile stations shall not be
construed to change or diminish in any
respect the responsibility of station i-
censees to have and to maintain control
over the stations licensed to them (in-
cluding all transmitter units thereof)
or for the proper functioning and opera-
tion of those stations (including all
transmitter units thereoD in accordance
with the terms of the licenses of those
stations.

(8) Notwithstanding any other pro-
visions of tins paragraph, unless the
transmitter is so designed that none of
the operations necessary to be performed
during the course of normal rendition
of service may cause off-frequency opera-
tion or result in any unauthorized radia-
ton, such transmitter shall be operated
by a person holding a first or second class
commercial radio operator license
(either radiotelephone or radiotelegraph
as may be appropriate for the type of
enmsonbeing used), Issued by the Com-
Mission.

(c) Any reference in this section to a
commercial radio operator license or per-
mit issued by the Commission shall not
be construed to include Aircraft Radio-
telephone Operator Authorizations.

§ IL156 Posting of operator license.
The original license of each base or fixed
station operator shall be posted or kept
immediately available where hess on duty
as operator: Provided, however, That if
the operator on duty holds a restricted
radiotelephone operator permit of the
card form (as distinguished from the
diploma form) or uses as his operating
authority a license verification card
(FCC Form 758--P) he shall keep such
authorization in his personal possession.

§ 11.157 Transmitter identijleation
card and Posting of station license. (a)
The current authonzation for each mo-
bile station shall be retained as a perma-
nent part of the station record, but need
not be posted. An executed Transmitter
Identification Card (FCC Form No. 452-
C,'Revised) shall be axed to each mo-
bile transmitter or associated control
equipment. When the transmitter is not
in view of and readily accessible to the
operator, it is preferred that the iden-
tification card he affixed to the control
equipment at the transmitter operating
position. The following information
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shall be entered on the card by the par-
mittee or licensee:

(1) Name of permittea or licensee;
(2) Station call signal asgned by the

Commission;
(3) Exact location or locations of the

transmitter records;
(4) Frequency or frequencies on which

the transmitter to which attached is al-
justed to operate; and

(5) Signature of the permittee or li-
censee, or a designated official thereof.

(b) The current authorizatfon for
each base or fixed station shall be posted
at the principal control poation of that
station. At all other control points
listed on the station authorization, a
photocopy of the authorization shall be
posted. In addition, an executed Trans-
mitter Identification Card (FCC Form
No. 452-C, Revised) shall be afixed to
each transmitter operated at a fixed lo-
cation, when such transmitter is not In
view of, and readily accessible to, the op-
erator at the principal control pozation.

§ 1L158 Inspection of stations. All
stations and records of stations in these
services shall be made available for In-
spection at any time while the station Is
in operation or shall be made available
for inspection upon reasonable request
of an authorized representative of the
Commission.

§ 11.159 Inspection of tower lights
and associated control eqUiPmcnt. The
licensee of any station in these services
whch has an antenna or antenna sup-
porting structure required to be MUlmi-
nated by the terms of the station au-
thorzation:

(a) Shall make a daily check of the
tower lights either by visual observation
of the tower lights or by observation of
an automatic indicator of proper or im-
proper operation to insure-that all such
lights are functioning propsrlY;

(b) Shall report immediately by tele-
phone or telegraph to the nearest Air-
ways Communication Station or office
of Civil Aeronautics Administration any
observed failure of a code or rotating
beacon light not corrected within thirty
minutes, regardless of the cause of such
failure. Further notification by tele-
phone or telegraph shall be given Im-
mediately upon resumption of the re-
quired illumination; and

(c) Shall inspect at intervals of at
least once each three months all code
or rotating beacons and automatic light-
Ing control devices to insure that such
apparatus is functioning properly.

§ 11.160 Answers ic notices of viola-
tions. Any licensee receiving oMciaU-no-
tice of a violation of the terms of the
Communications Act of 1934, as amend-
ed, any legislative act, Executive order,
treaty to which the United States Is a
party, or the rules and regulations of the
Federal Communications Commis-Jon,
shall, within 3 days from such receipt,
send a wrItten answer to the ofce of the
Commismon originating the officlal no-
tice. If an answer cannot be sent, or
an aclmowledgment made within such
3-day period, acknowledgment and an-
swer shall be made at the earliest prac-
ticable date with a satisfactory explana-
tion of the delay. The answer to each

notice chall be complete in Itself and
shall not be abbreviated by reference to
other communications or answers to
other notices. If the notice relates to
some violation that may be due to the
phyzical or electrical characteristics of
transmitting apparatus, the answer shall
rtate fully what steps, If any, are taken
to prevent future violations, and if any
new apparatus Is to be installed, the date
such apparatus .was ordered, the name of
the manufacturer, and promised date of
delivery. If the installation of such ap-
paratus require- a construction permit,
the file number of the application shal
be given, or if a file number has not
been a-signed by the Commission, such
Identification as will-p rmit ready ref-
erence. If the notice of violation relates
to incompetent maintenance resulting
in Improper operation of the transmit-
ter. the name and license number of the
operator performing the maintenance
shallbe given. If the notice of viola-
ton relates to some lack of attention to
or improper operation of the transmit-
ter by other employees, the reply sll
set forth the s-ep3 taken to prevent a
recurrence of such lack of attention or
improper operation.

§ 11,161 Content of station records.
Each licensee of a station in these serv-
Ices shall maintain records showing:

(a) For all stations, the results and
dates of the transmitter measurements
required by § 11109, and the name of the
person or persons making the measure-
ments.

(b) For all stations, when service or
maintenance duties are performed which
may affect their proper operation, the
responsible operator shall sign and date
an entry in the station record concerned,
giving:

(1) Pertinent details of all duties per-
formed by him or under his supervision;

(2) His name and address; and
(3) The class, serial number, and ex-

piration date of his license: Provided,
however, That the information ca"ed for
under this subparagraph and subpara-
graph (2) of this Paragraph, so long as
it rerains unchanged, is not required to
be repeated in the case of a person who
is re-Wuarly employed as operator on a
full-time basis at the station.

(c) For base stations and fixed sta-
tions only, the name or names of persons
responsible for the operation of the
transmitting equipment each day, to-
gether with the period of their duty.

(d) For base stations only, when they
communicate with other base stations
or with fixed stations:

(1) Call s nal of other station;
(2) Nature of such communication:;

and
(3) Date, time, and approximate dura-

tion of each transmission.
(e) Wlen a base station or fixed sta-

tion has an antenna or antenna support-
ing structure which Is required to ba il-
luminated, appropriate entries shall be
made as follows:

(1) The time the tower lights are
turned on and off each day if manually
controlled.

(2) The tlmZ the daily check of proper
operation of the tower lights were made,
either by visual observation of the tower
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lights or by observation of an automatio
Indicator.

(3) In the event of any observed fail-
ure of a tower light:

(I) Nature of such failure.
(i) Date and time the failure was ob-

served.
(ill) Date, time and nature of the ad-

justments, repairs, or replacemehts
made.

(iv) Identification of Airways Commu-
nication Station (Civil Aeronautics Ad-
ministration) notified of the failure of
any code or rotating beacon light not
corrected within thirty minutes, and the
date and time such notice was given.

(v) Date and time notice was given to
the Airways Communication Station
(Civil Aeronautics Administration) that
the required Illumination was resumed.

(4) Upon completion of the -periodic
Inspection required by § 11.159:

(I) The date of the inspection and the
condition of all tower lights and asso-
ciated tower lighting control devices, to-
gether with the socket voltages measured
under load at the sockets or computed
from measurements under load at other
points.

(ii) Any, adjustmentsreplacements, or
repairs made to insure compliance with
the lighting requirements and the date
such adjustments, replacements or re-
pairs were made.

§ 11.162 Form o1 station records. The
records shall be kept in an orderly man-
ner, and in such detail that the data re-
quired are readily available. Key letters
or abbreviations may be used if proper
meaning or explanation is set forth in
the record.

§ 11.163 Station records, by whom
kept. Each entry In the records of each
station shall be signed by a person quali-
fied to do so, having actual knowledge of
the facts to be recorded.

§ 11.164 Correction of station records.
No record or portion thereof shall be
erased, obliterated, or wilfully destroyed
within the required retention period. Any
necessary correction may be made only
by the person originating the entry, who
shall strike out the eyroneous portion,
initial the correction made and indicate
the date of correction.

§ 11,.35 Station record retention Ve-
riod. Records required by this part shall
be retained by the licensee for a period
of at least one year.

SUBPART E-POVER RADIO SERVICE'

§ 11.201 Eligibility. Authorizations
for stations to be operated in the power
radio service will be issued only to per-
sons who are engaged in generating,
transmitting, collecting, purifying, stor-
ing, or distributing by means of wirelines
or pipelines, electrical energy, artificial
or natural gas, water, or steam for use by
the public, or by the members of a coop-
erative organization.

§ 11.202 Frequencies available for base
and mobile stations. (a) The following
frequencies are available for assignment

1Subparts A, B, C, and D of this part are
incorporated herein by reference.

to base and mobile stations in the Power
kadio Service only:

Mc
37.66
87,70
37,746148

37.86

47.68
47.70
47.72
47.74
47.76
47.78
47.80
47.82
47.84
4.86
47.88

me
47.90
47.02
47, a

48.00
48.02
48.04
48.06
48.08
48.10
48.12
48.14
48.16
48.18
48.20
48.22

MC
48.24
48.6
46.98
48.30
48.32
48.34
48.36
48.38
48.40
48.42
48.44

153.41
153.47
153.53
153.59
153.65
153.71

(b) Upon the making of a showing
that all usable frequencies listed in para-
graph (a),of this section are being used
to capacity in the local area concerned,
the shared use of one or more of the fre-
quencies listed in §§ 11.352 and 11.353
may be made available subject to the lim-
itations and conditions set forth therein.

§ 11.203 Frequencies available for
fixed stations. The frequencies listed In
§ 11.354 are available for assignment to
fixed stations in the power radio service
subject to the limitations and conditions
set forth in that section.

SUBPART F-PETROLEULI RADIO SERVICE'
§ 11.251 Eligibility. Authorizations

for stations to be operated in the petro-
leum radio service will be issued only to
persons who are engaged in prospecting
for, producing, collecting, refining, or
transporting by means of pipe lines,
petroleum or petroleum products (In-
cluding natural gas)

§ 11.252 Frequencies available for base
and mobile stations. (a) The following
frequencies are available for atsignment
to base and mobile stations In the petro-
leum radio service on a shared basis with

fixed stations in the petroleum radio
service subJect to the limitations and
conditions Set forth In that section.

SUBPART -- FOREST PRODUCTS RADIO
SERVICE 1

§ 11.301 Eligibility. Authorization
for stations to be operated in the forest
products radio service will be issued only
I o persons engaged In tree logging, tree

arming, or related woods operations,
§ 11.302 Frequencies available for base

and mobile stations. (a) The following
frequencies are Available for assignment
to base and mobile stations In the for-
est products radio service on a shared
basis with stations In the petroleum radio
service:

me
25.02
25.04
25.06
25.08
25.10
25.12
25.14
25.16
25.18
25.20
25.12
25.24
25.26
25.28
25.30
25.32

No
33.18
33.22
-3326
33.30
33.34
33.38

48.46
48.48
48.50
48.52
48.64
48.56
48.58
48.60
48.62

48.64
48.60
48.68
48.70
48.72
48.74
48,76
48.78
48.80
48.82
48.84
48.86
48.88
48.00
48.92
4P.94

(b) Upon the making of a showlrtg
that all usable frequencies listed In par-
agraph (a) of this section are being uscd
to capacity in the local area concerned,

-the shared use of one or more of the
frequencies listed In §§ 11.352 and 11,353
may be made available, subject to tho
limitations and conditions set forth
therein.

§ 11.303 Frequencies available for
fixed stations. The frequencies listed In
§ 11.354 are available for assignment to
fixed stations in the forest products radio
service subject to the limitations and
conditions set forth in that section.

statiUns D the fu'est., pIrouucts radiU SUBPART H-SPECIAL INDUSTRIAL RADIO
service: SERVICE'

Me Mc Mc Me § 11.351 Eligibility. The following
25.02 33.18 48.64 48.96
25.04 33.22 48.66 48.98 persons are eligible to hold station au-
25.06 33.26 48.68 thorlzations in this service:
25.08 33.30 48.70 49.00 (a) Persons engaged In commercial
25.10 33.34 48.72 49.02 or Industrial operations which are pre-
25.12 33.38 48.74 49.04 dominantly rural In nature, as, for ex.
25.14 48.76 49.06 ample, persons engaged in farming,
25.16 48.46 48.78 49.08 ranching, Irrigation, mining, and con-
25.18 48.48 48.80 49.10 struction activities. Such persons may
25.20 48.50 48.82 49ac
25.22 48.52 48.84 49.14 be authorized radio systems involving
25.24 48.54 48.86 49.16 the following methods of operation:
25.26 48.56 48.88 49.18 (1) Intermobile operation.
25.28 48.58 48.90 49.20 (2) Dispatch operation.
25.30 48.60 48.92 49.22 (3) General mobile service operation.
25.32 48.62 48.94 49.24 (4) Fixed relay operation.

(b) Upon the making of a showing (5) Fixed signalling operation.
that all usable frequencies listed in para- (6) General fixed service operation.
graph (a) of this section are being used (b) Persons engaged In commercial or
to capacity in the local area concerned, Industrial operations which involvo an
the shared use of one or more of the element of hazard to life or property, and
frequencies listed in §§ 11.352 and 11.353 who, by employing radlocommunication,
may be made available, subject to the - may decrease such hazard. Such per-
limitations and conditions set forth sons may be authorized radio systems In-
therein, volving the following methods of opera-

tion:
§ 11.253 Frequencies available for (1) Intermoblle operation.

fixed stations. The frequencies listed in (2) Dispatch operation,
§ 11.354 are available for assignment to (3) General mobile service operation,
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(4) Fixed relay operation.
(5) Fixed signalling operation.
(6) General fixed service operation.
(c) Persons engaged in commercial or

industrial operations which react di-
rectly upon the public welfare or security,
as, for example, the activities of doctors,
ambulance services, private protective
patrols, and maintenance and repair
services directly involving public health
or well-being. Such persons are eligible
only for radio systems involving dispatch
operation.

(d) Persons engaged in any commer-
cial or industrial enterprise regardless of
eligibility elsewhere under this part.
Such persons are eligible for radio sys-
tems, involving low power operations as
described in § 11.352.

§ 11.352 Frequenczes arailable for low
Ipower operations. (a) All stations au-
thorized for low power operations under
this section will be classified and licensed
as mobile stations. Such stations, how-
ever, need not necessarily be moved or
used while in motion. To permit low
power mobile stations to communicate
with one another with a minimum of in-
terferenee, four frequencies are provided
for the exclusive use of such stations, as
follows:

Mc Me
33.14 42.98
35.02 43.02

(b) Use of any frequency listed in
paragraph (a) of this section is granted
sub3ect to compliance with the following
conditions and limitations:

(1) Plate power input to the final
radio stage of each transmitter shall not
exceed three watts.

(2) The maximum distance between
transmitter and antenna shall not exceed
three feet.

(3) The use of an antenna having a
power gain greater than unity is pro-
hibited.

(4) Transmitters licensed for opera-
tion on these frequencies shall not be
operated by remote control.

(5) Repeater, control or relay stations
shall not be ssociated with transmitters
licensed for operation on these frequen-
cies.

(6) Stations licensed for operation on
these frequencies shall not be used to
communicate with stations operating on
other frequencies.

§ 11.353 Frequencies available for
base and mobile stations. Frequencies
listed in the following paragraphs are
available for assignment to base and
mobile stations in the special industrial
radio service on a shared basis with other
stations in the industrial radio services.

(a) The following frequencies are
available for assignment to base and
mobile stations for use in radio dispatch-
ing systems only*

Base stations only Mobile stations only
Mc Me Mc Zi

35.06 152.75 43.06 158.01
35.10 152.81 43.10 158.07
35.14 152.87 43.14 158.13
35.18 152.93 43.18 158.19

(b) The -following frequencies are
available for assignment to base and

FEDERAL REGISTER

mobile stations for
Servlce operation:

kw
1602
1628
1652
1676
170
2292
4637.5

Mc
29.72
29.74
29.76
29.78
29.80

30.68
30.62

U0.6

Mo30.70
30.74
30.78
30.82

4923
49.28
49.30
49.32
49.34
49.36
49.28
49.40
49.42
4.44
49.40
49.48
49.50

all types of mobilo

M
49.C3
49.52
49.50
49.3
49.C0
49.62
49.04
49.74

49.70
49.7
49.24

49.749.78
49.2849.82

49.50

490.83

C-924,9.9011:9.0249.94

16..9
10..05
103.11
13.17
153M
153M2
20.35
164.49

133M
153.31

(c) The following frequencies are
available for assignment to base and
mobile stations for all types of mobile
service operation, but on an experimental
basis only,

Mo Me Mo Uo
456.05 456.55 457.05 457.5
456.15 456.65 45715 457.C5
45625 450.765 45725 457.75
456.35 456.85 457.35 457X85
456.45 456.5 457.0 4575

(d) Frequencies in the bands listed be-
low are available for assignment to base
and mobile stations Xor all types of mo-
bile service operation, but on an experi-
mental basis only; the exact frequency,
or the authorized channel, will be speci-
fled in the authorization.

Me Ma
'2450-2500 C425-C575
3500-3700 11700-22200

No~r: Use of frcquencica In the band
2450-2500 Wc Is subject to no protection from
interference due to the operation of Induz-
trial, Ecientific. a nd medical devices on the
frequency 2450 Lc.

§ 11.35t Frequencies available for
fixed stations. (a) Subject to the show-
ing required by § 11.355 or § 11.356, the
following frequencies are available for
assignment to fixed stations in the spe-
cial industrial radio service on a shared
basis with other fixed stations In the
industrial rado servees:

w 1w Me M, M1o
1602 1700 1 29.72 223.78
1628 2292 229.74 2.80
1652 4637.5 2 29.70
1676

(b) Subject to the condition that no
interference will be caused to the opera-
tion of the television broadcasting cerv-
ice, the following additional frequencies
are available for assignment to fixed
stations:

M Mc Mc Mo
72.06 7224 72.C0 735.8
72.10 72.42 75.42 75.62
72.18 72.46 75.40 75.C6
72.22 /2.54 75.50
72.30 72.58 75.5

(c) Frequencies in the bands listed
below are available for assignment to

2Use of the:e frequencim by flxcd ctatlons
is subject to the condition that harmful in-
terference will not ba cauzed to ervices
operating In accordance with the table of
frequency allocations.

fixed stations on an experimental basis
only; the exact frequency, or the author-
lzsd channel, will be specified in the au-
thorlzaton.

Z o Zia'
952- 950 6575-- 375

1C509-r30 12200-127c0
•2110-2:20 1COOD-100C0
21, ;-2500 25500-30000
2503-2700

lTC-: UZo of frCqusnCIe in the band -

2450-25.9, and 17850-16000 Lme 13 ubje.ct to
no protcctlon from interference due to the
op=raton of Indu1 -ta, ralentlc, and mci1-
cal deiee on the frequencle- 24S9 and 1E00
Mie.

§ 11.355 Showing required for asszgn-
ment Of frequencies between 25 and 50
Nte. (a) Each application to operate a
fixed or base radio station on a frequency
between 25 and 50 Mc shall be accom-
panied by a satisfactory showing of need
for such frequency- Provided, howerer,
That the provisions of this section shall
not apply to the frequencies listed under
§ 11.352.

(b) The showing required in para-
graph (a) of this section may include
any or all of the following factors:

(1) COatrage factors. A statement to
the effect that a frequency above 50 Mc
will not give the desired coverage and
supported by a contour map outlining
the area to be served and Indicating all
Important topographical details, and the
results of a field intensity survey or
other comparable data. demonstrating
that the area to be served cannot b
adequately covered using a frequency
above 50 Mc.

(2) Operational factors. A statement
explaining existing operational require-
ments which would mahe the installa-
tion of equipment operating on fre-
quencles above 50 Mc unsuitable. Need
for establishment of a coordinated
radlocommun cation network may be
considered an operational factor.

(3) Other factors. Statement of any
other reason, not shown under subpara-
graphs (1) or (2) of this paragraph,
which, in the opinion of the applicant,
makes installation and operation of
equipment on frequencies above 50 Me
unsuitable.

§ 11.356 Showing required for assign-
ment of frequencies between 1.6 and 6.0
Mte. (a) Each application to operate a
radio station on a frequency between 1.6
and 6.0 Mc shall be accompanied by a
satisfactory showing of need f6r such
frequency.

(b) The showing required by para-
graph (a) of this section shall includa
the following:

(1) Data indicating that long distance
communications are essential due to the
remote location of the area of operations
and due to the unavailability and exces-
sqve cost of installation of other forms
of communication.

(2) Data indicating that frequencies
above 25 Me would not give a sufficiently
extended range of coverage.

(3) Data indicating that the proposed
installation will materially increase the
safety of operations at the remote lo-
cation.

IF. E. Dzc. 4-55; Filed, June 22, 1948;
8:60 a. m.]
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147 CFR, Parts 16, 171
LAiD TRANSPORTATION RADIO SERVICES

NOTICE OF PROPOSED RULE AJiIaNG

In the matter of general mobile radio
service (Docket Nos. 8658)

In the matter of promulgatlain of new
Part 16-Rules governing the land trans-
portation radio services (Docket No.
9047)

1. Notice is hereby given of proposed
rule making in the above-entitled matter.

.2. Upon consideration of the record in
Docket 8658, the Commission proposes to
provide for radio communication to be
used in connection with the operation
of public taxicabs, conmon carrier inter-
city busses and common carrier intercity
trucks. It is proposed to revise Part 16,
Railroad Radio Service, to include these
new services and to redesignate the part
as Land Transportation Radio Services.
It Is further proposed to transfer to the
revised Part 16 another existing trans-
portation facility now provided for in the
utility radio service (Part 17) namely,
the facilities for use in connection with
public transit operations in urban areas.
The revised Pact 16 would then include
subparts for railroad radio service and
urban transit radio service, and the pres-
ent Part 16, as well as §§ 17.711 through
17.714 of Part 17, would be deleted.

3. It will be proposed, In appropriate
rule making proceedings relating to an
Industrial service and a proposed public
radio mobile service, that radio-com-
munication service be provided for cer-
tain additional general mobile operations
now conducted on an experimental basis.

4. Authority to issue the proposed rules
Is contained in sections 301 and 303 (a)
(c), (e), (f) and (r) of the Communica-
tions Act of 1934, as amended.

5. Any interested party who Is of the
opinion that the proposed rules should
not be adopted, or should not be adopted
In the form set forth below, may file with
the Commission or on before July 12,
1948, a statement or brief setting forth
his comments. At the same time persons
favoring the rules as proposed may ifie
statements in support thereof. The
Commission will consider all such com-
ments that are presented before taking
final action in the matter, and if any
comments are submitted which appear to
warrant the holding of oral argument,
notice of the time and place of oral argu-
ment will be given.

6. In accordance with the provisions of
§ 1.764 of the Commission's rules and
regulations, an original and 14 copies of
all statements, briefs, or comments filed
shall be furnished the Commission.

Adopted: June 11, 1948.
FEDERAL COMMUNICATIONS

CoMMIssION,
[SEAL] T. J. SLOWIE,

Secretary.

PART 16-LAND TRANSPORTATION RADIO
SERVICES

SUBPART A-GENERAL
Sec.
16.1 Statement of basis and purpose.
1W.2 Definitions.

SUBPART B-RULES RELATING TO APPLICATIONS
AND LICENSES

Sec.
16.51
16.52

16.53

16.54

16.55
16.56
16.57
16.58

16.59
16.60
16.61
16.62

16.63
16.64
16.65
16.66

Station authorization required.
General. restrictions; eligibility for

station licenses.
General restrictions; transfer and

assignment of station authoriza-
tion.

Procedure for obtaining a radio sta-
tion license.

Method of application.
Who may sign applications.
Forms to be used.
Supplemental information required

with applications for control, re-
lay, or repeater stations.

Change in equipment.
Partial grant.
Defective applications.
Amendment or dismissal of applica-

tions.
Construction period.
License term.
Coordinated service.
Discontinuance of station operation.

SUBPART C-RULES -RELATING TO INSTALLATION,
PERFORMANCE AND MAINTENANCE OP EQUIP-
MIENT.

16.101 Assignment of frequencies.
16.102 Assigned frequency and authorized

channel width.
16.103 Frequency stability.
16.104 Types of emission.
16.105 Emission outside the authorized

channel.
16.106 Modulation requirements.
16.107 Power and antenna height.
16.108 Transmitter control requirements.
16.109 Transmitter measurements.
16.110 Radio station tests: Equipment, serv-

Ice and maintenance.

SUBPART D-RULES RELATING TO STATION
OPERATION

16.151
16.152

16.153

16.154
16.155
16.156

16.157
16.158

16.159
16.160
16.161
16.162
16.163
16.164

Station identification.
Suspension of transmissions re-

quired.
Installation of mobile units in pri-

vate vehicles.
Operator requirements. i
Posting of operator license.
Transmitter identification card and

posting of station license.
Inspection of stations.
Inspection of tower lights and asso-

ciated control equipment.
Answers to notices of violation.
Content of station records.
Form of station records.
Station records, by whom kept.
Correction of station records.
Station record retention period.

SUBPART E-RULES RELATING TO THE INTERCITY
FUS RADIO SERVICE

16.201
16.202
16.203
16.204
16.205

Eligibility for license.
Cooperative use of facilities.
Permissible communications.
Points of communication.
Frequencies.

SUBPART F--RULES RELATING TO TEE INTERCITY
TRUCE RADIO SERVICE

16.251 Eligibility for license.
16.252 Cooperative use of facilities.
16.253 Permissible communications.
16.254 Points of communication.
16.255 Frequencies.

SUBPART G-RULES RELATING TO THE RAILROAD
RADIO SERVICE

16.301
16.302
16.303
16.204

Eligibility for license.
Permissible communications.
Points of communication.
Frequencies.

SUBPART lI-RULES RELATING TO TIM TAXICAB
RADIO SERVICE

Sec.
16.351 Eligibility for license.
16.352 Permissible communications.
16.353 Points of communication.
16.354 Frequencies.
16.355 Station identification.

SUBPART I-RULES RELATIN TO Tull vUmAN
TRANSIT RADIO SERVICE

16A01
16.402
16.403
16.404

Eligibility for license.
Permissible communications,
Points of communication.
Frequencies.

SUBPART A-GENERAL

§ 16.1 Statement of basis and pur-
pose. (a) The rules and regulations in
this part are Issued pursuant to the pro-
visions of Title I of the Communica-
tions Act of f934, as amended, which
vests authority in the Federal Communi-
cations Commission to regulate radio
transmissions and to issue authorizations
for radio stations.

(b) The rules In this part have been
designed to provide a service of radio-
communications which will promote the
operating efficiency and safety of public
land transportation common carriers.

§ 16.2 Deflnitions-(a) Land trans-
portation radio services. The term "land
transportation radio services" as used in
the rules in this part means any serv-
ice of radiocommunication operated by,
and for the sole use of certain land trans-
portation common carriers, the radio
transmitting facilities of which are de-
fined as fixed, land, or mobile stations.

(b) Intercity bus radio service. The
term "Intercity bus radio service" as used
in these rules means a radocommunica-
tion service for use in connection with
the transportation facilities of an inter-
city bus common carrier.

(c) Intercity truck radio service. The
term "Intercity truck radio service" as
used in these rules means a radiocom-
munication service for use in connection
with the transportation facilities of an
intercity truck common carrier.

($) Railroad radio service. The term
"railroad radio service" as used in these
rules means a radiocommunication serv-
ice for use in connection with the trans-
portation facilities of a railroad common
carrier.

(e) Taxicab radio service. The term
"taxicab radio service" as used in these
rules means a radiocommunication serv-
Ice for use in connection with the trans-
portation facilities of a taxicab common
carrier.

(f) Urban transit radio service. The
term "urban transit radio service" as used
In these rules means a radiocommunica-
tion service for use In connection with
the transportation facilities of an urban
transit common carrier.

(g) Radio station. The term "radio
station" means apparatus capable of ef-
fecting radiocommunication or the radio
transmission of energy. Such apparatus
includes all equipment for one service and
class of station, authorized to a station
permittee or licensee, under one author-
ization.

(h) Fixed service. The term "fixed
service" means a service of radiocom-
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mumcation between specified fixed
points.

(i) Fixed station. The term "fixed
station" means a station in the fixed
service.

(j) Fixed control station. The term
"fixed control station" means a fixed
station, the transmission of which are
used to automatically control the emis-
sions or operation of another radio sta-
tion at a specified location.

(k) Fixed repeater station. The term
"fixed repeater station" means a fixed
station established for the automatic re-
transmission of radiocommumcations re-
ceived from one or more mobile stations
only to a specified location.

(1) Fixed relay station. The term
"fixed relay station" means a fixed sta-
tion established for the automatic re-
transmissior of radiocommumications re-
ceived from either one or more fixed sta-
tions or from a combination of land and
mobile stations.

(m) Mobile service. The term "mo-
bile service" means a service of radio-
commumcation between mobile and land
stations or between mobile stations.

(n) Base station. The term "base sta-
tion" means a land station In the land
mobile service carrying on a service with
land mobile stations.

(o) Land station. The term "land sta-
tion" means a station in the mobile serv-
ice not intended for dperation while in
motion.

(p) Mobile station. The term "mobile
station" means a station in the mobile
service intended to be used while in mo-
tion or during halts at unspecified points.

(q) Mobile relay station. The term
"mobile relay station" means a base sta-
.tion established for the automatic re-
transmission of mobile service communi-
cations which originate on the transmit-
ting frequency of the mobile stations and
which are retransmitted on the receiving
frequency of the mobile stations.

(r) Person. The term "person" wher-
ever used in this part includes an in-
dividual, partnership, unincorporated
association, corporation.

SUPARTB---RLES RELATING TO APPLI-
CATIONS AND LICENSES

§ 16.51 Stationauthorizationrequired.
No radio transmitter shall be operated in
the land transportation radio services
except under-and in accordance with a
valid station authorization granted by
the Federal Communications Commis-
sion.

§ 16.52 General restrictions; eligibil-
ity for station licenses. A station license
shall not be granted to or heldby-

(a) Any alien or the representative of
any alien;-

(b) Any foreign government or the
representative thereof;

(c) Any corporation organized under
the laws of any foreign government;

(d) Any torporation of which any offi-
cer or director is an alien;

(e) Any corporation of which more
than one-fifth of the capital stock is
owned of record or voted by. Aliens or
their representatives; a foreign govern-
ment or representative thereof; or any
corporation organized under the laws of
a foreign country;,
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Cf) Any corporation directly or indi-
rectly controlled by any other corpora-
tion of which any officer or more than
one-fourth of the directors are aliens, if
the Commission finds that the public in-
terest will be served by the -efusal or
revocation of such license; or

(g) Any corporation directly or indi-
rectly controlled by any other corpora-
tion of which more than one-fourth of
the capital stock is owned of record.or
voted by- Aliens or their representatives;
a foreign government or representatives
thereof; or any corporation organized
under the laws of a foreign govern-
ment-lf the Commission finds that the
public interest will be served by the
refusal or revocation of such license.

§ 16.53 General restrictions; transfer
and assignment of station authorization.
A radio station construction permit, li-
cense, or other station authorization; the
frequencies authorized to be used by the
grantee of such authorization; or the
rights therein granted by such author-
ization shall not be transferred, assigned,
or in any manner either voluntarily or
involuntarily disposed of to any person,
either directly or Indirectly by transfer
of control of any corporation holding
such license, unless the Commission
shall, after securing full information, de-
cide that said transfer is in the public
interest, and shall give Its consent In
writing. Requests for authority of the
type referred to herein shall be obtained
in the manner prescribed by § 16.57 ().

§ 16.54 Procedure for obtaining a ra-
dio station iUcense. (a) The first step
toward obtaining a station license Is the
filing of an application for a construc-
tion permit In accordance with this part.
After the construction and installation
is completed, a base or fixed station shall
be tested in accordance with § 16.110,
following which an application for sta-
tion license shall be submitted in accord-
ance with § 16.57 (d)

(b) In the case of mobile transmitters
which are purchased as a complete pack-
aged unit and used without modification,
no tests are required and the application
for license may be submitted simultane-
ously with the application for construc-
tion permit.

(c) A construction permit is not re-
quired for stations located and operated
exclusively on railroad rolling stock, but
a station license is required for each sta-
tion.

§ 16.55 Method of application. (a) To
assure that necessary information is sup-
plied in a consistent manner by all per-
sons, standard forms are prescribed for
use in connection with the majority of
applications and reports submitted for
Commission consideration. Standard
numbered forms applicable to the Land
Transportation Radio Services are dis-
cussed in § 16.57, and may be obtained
from the Washington, D. C. office of the
Commission, or from any of Its engineer-
ng field offices. Concerning matters
where no standard form is applicable, the
procedure outlined In § 16.57 (J) should
be followed.

(b) Any application for radio station
authorization and all correspondenco re-
lating thereto shall be submitted to the

Commlssion's office at Washington 25,
D. C., and should be directed to the at-
tention of the Secretary. An application
for commercial radio operator permit
or license may be submitted to any of the
Commi sson'r engineering field offices, or
to the Commission's office at Washington
25, D. C.

(c) Unless otherwise specified, an ap-
plication shall be filed at least sixty days
prior to the date on which It is desired
that Commission action thereon be com-
pleted.

(d) Each application for station au-
thorization shall be specific and complete
with regard to station location; proposed
equipment, power, antenna height, and
operating frequency, and other inforna-
tion required by the application form.

(e) Unless otherwise specified in a par-
ticular case or for a particular form, each
application shall be filed in duplicate.

§ 16.56 Who may sign applications.
One copy of each application for an
authorization shall be signed under oath
or affirmation by the applicant if the
applicant be an Individual, or any
one of the partners f an applicant be
a partnership, by an officer If the ap-
plicant be a corporation, or by a mem-
ber who is an officer if the applicant
be an unincorporated a oclation: Pro-
vided, however That applications may
be signed by the attorney for an ap-
plicant (a) In case of physical disability
of the applicant, or (b) his absence from
the continental United States. If It be
made by a person other than the ap-
plicant, he must set forth In the verifica-
tion the grounds of his belief as to all
matters not stated upon his knowledge
and the reason why It is not made by the
applicant Where more than one copy of
an application is required to be filed with
the Commission, only the original need
be signed and verified; the copies may be
conformed.

§ 16.57 Forms to be used-(a) Appli-
cation for construction Permit for sta-
tions at locations. A separate applica-
tion for construction permit shall be sub-
mitted on FCC Form 401 for each station
to be located at a fixed point. Such ap-
plications shall be accompanied by FCC
Form 401a, in quadruplicate, in all cases
when:

(1) The antenna andsupporting struc-
tures proposed to be erected will exceed
an over-all height of 150 feet above
ground level; or

(2) The antenna Is to be located within
3 miles of a landing area and will exceed
an over-all height of 5 feet above ground
for each fooat of distance, or fraction
thereof, from the nearest boundary of
the landing area.

(b) Dzscription of antenna structure.
When required to be submitted, by the
terms of paragraph (a) of this section,
FCC Form 401a shall be submitted in
quadruplicate. There shall be attached
to each copy of the form a sketch show-
ing the antenna and supporting structure
as well as a map showing the location of
the antenna, landing areas in the vicin-
Ity thereof. and all tall structures that
may affect the marking of the antenna
or supporting structure.

(c) Application for construction pr-
mit for mobile station. Application for

34-33



PROPOSED RULE MAKING

construction permit for any number of
mobile units in the same service may be
combined and shall be submitted on FCC
Form 401. For stations located aboard
railroad rolling stock, see §§ 16.54 (c)
and 16.57 (d)

(d) Application for station license.
Application for station license shall be
filed on FCC Form 403 (Railroad Radio
Service use FCC Form 402) upon comple-
tion of construction or installalion in ac-
cordance with the terms and conditions
set forth in the construction permit.

(e) Application for modification, of
construction permit. - Separate applica-
tion for modification of construction per-
mit shall be submitted on FCC Form 401
for each station to be located at a fixed
point. Application for modification of
construction permit for any number of
mobile units in-the same service shall
be submitted on FCC Form 401.

(f) Application for modification of
station license. Application for modifi-
cation of station license shall be sub-
mitted on FCC Form 403 (Railroad Radio
Service use FCC Form 402) A blanket
application for modifibation of a group
of station licenses of the same class may
be submitted in those cases where the
modification requested is the same for all
.stations covered by the application. The
Individual stations covered by such ap-
plication shall be clearly identified
therein.

(g) Application for renewal of license.
Application for renewal of station license
shall be submitted on FCC Form 405. A
blanket application may be submitted for
renewal of a group of station licenses In
the same class. The individual stations
covered by such applications shall be
clearly identified thereon. Unless other-
wise directed by the Commission, each
application for renewal of license shall
be filed at least 60 days prior to the ex-
piration date of the license to be renewed.

(h) Application for additional time to
construct radio station. FCC Form 701
shall be submitted to the Commission in
duplicate, whenever it is necessary to
request an extension of the time limit
specified on a valid construction permit.

(I) Application for consent to assign-
ment of radio station construction per-
mit or license. Application on Form 702
shall be submitted to the Commission
when the legal right to construct or to
control the use and operation of a sta-
tion Is to be transferred as a result of a
voluntary act (contract or other agree-
ment) or an Involuntary act (death or
legal disability) of the grantee of a per-
mit or station license, or by involuntary
assignment"of the physical property con-
stituting the station under a court de-
cree in bankruptcy proceedings, or other
court order, or by operation of law In any
other manner.

(j) Informal application. (1) Any
application not submitted on a standard
form prescribed by the Commission is
considered to be an informal application.
Each informal application shall be sub-
mitted In duplicate, normally in letter
form, and with the original signed under
oath or affirmation. Each application
shall be clear and complete within Itself
as to the facts presented and the action
desired.

(2) An Informal application for au-
thority to operate transmitting equip-
ment will be accepted only In case of an
obvioug emergency requiring immediate
use of radio facilities. Each such in-
formal application shall contain the fol-
lowing information:

(1) Need for special action.
(11) Type of operation to be conducted.
(III) Purpose of operation.
(iv) Time and date of operation de-

sired.
(v) If operation may continue longer

than 90 days, a statement that formal
application for construction permit will
be filed immediately.. -

(vi) Class of station and nature of
service.

(vii) Location of station.
(viii) Equipment to be used, specify-

ing manufacturer, model number, and
number of units.

(ix) Frequency(s) desired.
(x) Plate power input to final radio

stage.
(xi) Type of emission.
§ 16.58 Supplemental information re-

quired with applications for control, re-
lay, or repeater stations. (a) Each ap-
plication for construction permit for a
control; repeater, or relay station shall
be accompanied by a map and supple-
mental statement containing, respec-
tively, the information specified by para-
graphs (b) and () of this section.

(b) The map shall show*
(1) The location of the proposed sta-

tion.
(2) The location of all associated

transmitters of the system.
(3) The location of all associated re-

ceivers of the system.
(4) The path and direction of trans-

mission of each frequency used and pro-
posed to be used, whether for transmit-
ting or receiving.

(c) The supplemental statement shall
contain a detailed description of the pro-
posed system indicating how it will func-
tion and setting forth the need for the
facilities requested. This statement
shall indicate clearly the frequencies of
all receivers that actuate the proposed
transmitter(s) for the automatic retrans-
mission of received signals. If a fre-
quency below 952 Mc Is requested for the
proposed station, the statement shall In-
dicate the reasons why wreline facilities
are not feasible.

§ 16.59 Change in equipment. (a)
Except as provided in paragraph (b) of
this section, the licensee of a station in
these services may make changes in li-
censed equipment without specific au-
thorization from the Commission if such-
changes do not result in operation in
violation of any term of the current au-
thorization for the station involved.

-(b) Requests for changes in licensed
equipment which will result In operation
In violation of any term of the current
authorization for the station shall be sub-
mitted to the Commission on FCC Form
401.

(c) Prior authorization from the Com-
mission Is required before the following
antenna changes may be made at a sta'-
tion at a fixed location:

(1) Any change which will Increase the
over-all antenna height;

(2) Any change which will increase
the power gain of the antenna;

(3) Any change In location of an an-
tenna which exceeds 150 feet In height;

(4) Any change In location of an an-
tenna to a new site within 3 miles of a
landilzg area for any height of antenna;

(5) Any change In height or location
of an antenna or antenna supporting
structure which is required to b- markedi
In accordance with FCC or CAA specifi-
cations.

(d) Requests for changes outlined In
paragraph (c) of this section shall be
submitted to the Commission on FCC
Form 401a In quadruplicate. The FCC
Form 401a shall be accompanied by maps
and sketches showing the proposed
change in the antenna or antenna sup-
porting structure. The original copy of
FCC Form 401a must be signed under
oath or affirmation in accordance with
§ 16.56. If the antenna or antenna sup-
porting structure Is required to be
marked, a description of the marking
shall be attached to FCC Form 401a.

§ 16.60 Partial grant. Where the
Commission, without a hearing, grants
an application in part, or with any privI-
leges, terms or conditions other than
those requested, the action of the Com-
nussion shall be considered as a grant of
such application unless the applicant
shall, within 20 days from the date on
which public announcement of such
grant is made, or from Its effective date
If a later date Is specified, file with the
Commission a written request, rejecting
the grant as made. Upon receipt of such
request, the Commission will vacate Its
original action upon the application and
set the application for hearing in the
same manner as other applications are
set for hearing.

§ 16.61 Defective applications. (a)
An application which is not prepared in
accordance with the Commission's rules
or other requirements will be considered
defective unless accompanied by a re-
quest to waive the rule or other require-
ment with which the application Is In
conflict. The reasons which are be-
lieved to support such a request shall be
set forth in detail.

(b) If an applicant Is requested by the
Commission to file any documents or In.
formation not Included In the prescribed
application form, a failure to comply
with such request will constitute a defect
in the application.

(c) When an application is considered
to be incomplete or defective, the Secre-
tary of the Commission will return It to
the applicant, unless the Commission
may otherwise direct. The reason for
return of the application will be indi-
cated, and, If appropriate, necessary ad-

-ditions or corrections will be suggested,
§ 16.62 Amendment or dismissal of

applications. Any application may be
amended or dismissed without prejudico
upon request of the applicant prior to
the time the application Is granted or
designated for hearing. Each amend-
ments, or request for dismissal of an ap-
plication shall be signed, authenticated,
and submitted in the same manner and
with the same number of copies as re-
quired for the original application. All
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related correspondence or other mate-
ral which is to be considered as a part
of an application already filed shall be
submitted in the form of an amendment
to the application concerned.

§ 16.63 Construction period. Each
radio station construction permit issued
by the Commission will specify-the date
of grant at the earliest date of com-
mencement of construction and installa-
tion, and a maximum of -eight months
thereafter as the time without which
construction shall be completed and the
station ready for operation, unless other-
wise determined by the Commission in
any particular case.

§ 16.64 License term. For all stations
in the land transportation services, the
license period shall be as follows:*

(a) Each station license will be issued
for a term of from one to five yearp from
the effective date of grant, the term vary-
ing as may be necessary to permit the
orderly scheduling of renewal applica-
tions.

(b) Each station license normally will
be renewed, upon proper application, for
a term of four years from the effective
date of renewal.

§ 16.65 Coordinated service. The
shared use of base station or fixed station
facilities by one or more persons eligible
under these rules for authorizations is
permitted, although only one person may
be the licensee. Licensees in the land
transportation radio services, however,
shall not operate as communications
common carriers. Contributions to capi-
tal and operating expenses on a cost-
sharing basis may be accepted, provided
that records are maintained and held
available for inspection by Commission
representatives which reflect the cost of
the service and details with respect to the
non-profit or cost-sharing nature of the
operations. Each person whose mobile
units receive coordinated service from a
base station shall be the licensee of such
units. All parties to the coordinated
service arrangement shall have their
names entered on the instrument of sta-
tion authorization by the Commission,
wich may be accomplished by informal
application.

§ 16.66 Discontinuance of station op-
eration. In case of discontinuance of
operation for a period of one year or
more of the transmitting apparatus of
a station in this service authorized at a
fixed point, or in case of discontinuance
for a period of one year or more of oper-
ation of all transmitter units listed in
the license for a mobile station in these
services, the licensee shall forward the
station license to the Washington, D. C.
office of the Commision for cancellation.
A copy of the request for cancellation
of the license shall be forwarded to the
Commission's engineer in charge of the
district in which the station Is located.
SU3PART d-aULES RELATING TO INSTALLA-

TION, PERFORMUA CE AND MINTENANCE OF
EQUIPIENT
§ 16.101 Assignment of frequeneles.

The frequencies allocated for use by sta-
tions in these services are listed in sec-
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tions of the rules concerning the partic-
ular service involved. All applicants for,
and licensees of, stations in these serv-
ices are required to cooperate in the se-
lection and use of the designated fre-
quencies, to minimize interference and
to make the most effective use of the
frequencies assigned. Each frequency
available for assignment to stations in
these services is available on a shared
basis only and will not be assigned f r
the exclusive use of any one lcensk.
The use of any frequency may be re-
stricted to one or more specified geo-
graphical areas.

§ 16.102 Assigned -frequency and au-
thorized channel width. (a) Each fre-
quency assigned to a station is the nild-
point of a frequency channel within
which the station is authorized to
operate.

(b) The width of the authorized fre-
quency channel varies n accordance
with the following tabulation:

Authorized
channcl width

Frequency range: (l:c)
30 to 10 Me - ---- --------- 40
100 to 216 EDc CO
Above 216 Mc: To be upec ifled In author-

Iztlon.

§ 16.103 Frequency stability. (a) A
permittee or licensee In these services
shall maintain the carrier frequency of
each authorized transmitter within the
following percentage of the assigned fre-
quency, except as provided in paragraph
(b) of this section:

Frcquencj
tolerance

Frequency range: (percent)
30-50 Mc ---------- 0.01
50-216 .5c . 03
Above 216 Me: To be speclfled In authori-

zation.

(b) For transmitters authorized to
operate as mobile stations with a maxi-
mum plate power input to the final radio
stage of 3 watts or less, the frequency

(Shall be maintained within the limits of
the authorized channel in lieu of the re-
quirements in paragraph (a) of this
section.

§ 16.104 Types of emission. In these
services, stations may be authorized to
use one'or more of the following types
of emission: A-1, A-2, A-3 and A-4; and
special emission for frequency modula-
tion (a) for telephony, and (b) for op-
eration of signalling, calling, and similar
devices which function only as an ad-
junct to the establishment or mainte-
nance of radiotelephone communications.
An application involving one or more of
the above types of emission need only
list the types desired; but an application
involving use of any other type emission
shall fully describe the type of emlion
desired, including the band width occu-
pied by the signal.

§ 16.105 Emission outside the author-
fzea channel. (a) Except for side band
components developed by frequency mod-
ulation, emission of each transmitter out-
side of the authorized channel shall be
attenuated below the maximum level of
emissions within the authorized channel
in accordance with the following tablez
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Zaximurnm authorfzcZ plate
paw.'r input to the fj rZ Attenrzijr.
radio stala (db)

3 watts or 1 c ... 40
Over 3 wamtt, up to ank Including 150

watt-
Over 1G9 watts up to and Including Coo

%Mttz 7a)
Over COO watts ..... 0
All measurements are to be made by the
Lessy line method at the rated transmit-
ter load impedance.

(b) The emiseson limitations stated in
paragraph (a) of this section shall apply
to all transmitters authorized to be in-
stalled on or after January 1, 1949.

(c) When emissions outside the au-
thorized channel result In Interference,
the Commission may in Its discretion re-
quire appropriate technical changes in
equipment to alleviate the interference.

§ 16.106 Mfodulafion requirements.
(a) When amplitude modulation is used,
the modulation shall be sufficilent to pro-
vide efficlent communication, but shall
not exceed 100 percent on negative peaks.

(b) When frequency modulation is
used. the positive or the negative devi-
ation arising from modulation plus the
deviation of the carrier from the assigned
frequency due to frequency instability
shall not exceed one-half the authorized
channel width.

(c) Each transmitter Installation au-
thorized after July 1, 1950 shall be pro-
vided with a device which will automat-
tc lly prevent modulation In excess of
that specified in paragraphs (a) and (b)
of this section which may be caused by
greater than normal audio level; provid-
ed that this requirement shall not be
applicable to transmitters authorized to
operate as mobile stations with a maxi-
mum plate power input to the final radio
stage of 3 watts or less.

§ 16.107 Powcr and antenna hezght.
(a) The power and antenna height
which may be used by a station in these
service3 shall be no more than the mmi-
mum required for satisfactory technical
operation commensurate with the size of
the area to be served and local conditions
which affect radio transmission and re-
ception. The field Intensity authorized
for a station In a given geographical area
may be restricted by the Commission.

(b) Except where the power that may
be used on a designated frequency is
speciflcally limited, plate power input to
the final radio stage In excess of the
following tabulation will not be author-
ized unless the applicant submits a map
showing the area to be covered and, in
addition, results of field intensity meas-
urements In the area involved, or other
comparable engineering data acceptable
to the Commission, which clearly show
the need for higher power.

Maximum, prae power
input to the fnal

radie stags
Frequency: (watts)

-20 c_ 500
Above I00e .... .... Ic

§ 16.108 Transmitterncontrol require-
ments. (a) Each transmitter shoU be so
installed and protected that It is not ac-
cessible to or capable of operation by any
Persons other than those duly authorized
by the licensee.
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(b) In these services each station at
a fixed location shall be provided with
at least one control point, and may be
provided with any number of dispatch
points or none at all. As used In this
section, a control point Is any transmit-
ter operating position which meets all of
the following requirements:

(1) The operating position must be
under the control and supervision of the
licensee;

(2) It Is a position at which the moni-
toring facilities required by this section
are Installed;

(3) It s a point at which an operator
responsible for the operation of the
transmitter is stationed.

(c) As used In this section, a dispatch
point means any operating position that
does not comply with all of the above
requirements. Prior authority from the
Commission is required for the installa-
tion of a control point. Dispatch points
may be Installed without authorization
from the Commission. Means shall be
provided whereby each dispatch point is
placed under the operational supervision
of one or more control points..

(d) When the operating position and
the transmitter are not housed in the
same building, the control circuits are
to be so installed that grounding either
side of the circuit or a short across the
circuit will not cause the transmitter to
radiate.

(e) At each control point for a station
at a fixed location, the following facili-
ties shall be Installed:

(1) A carrier operated device which
will provide -continuous visual indication
when the transmitter is radiating; or,
In lieu thereof, a device which will- pro-
vide continuous visual indication when
the transmitter control, circuits have
been placed in a condition to produce
radiation.

(2) Equipment to permit the operator
to aurally monitor all transmissions orig-
inating at dispatch points under his
supervisoh.

(3) A device to permit the operator
-either to disconnect the dispatch point
circuits from the transmitter or to ren-
der the transmitter inoperative from
any dispatch point under his supervi-
sion.

§ 16.109 Transmitter measurements.
(a) The licensee of eich station shall
employ a suitable procedure to deter-
mine that the assigned frequency of each
transmitter is maintained within the
tolerance prescribed In these rules. This
determination shall be made, and the
results thereof entered in the station
records, in accordance with the follow-
ing:

(1) When the transmitter is initially
Installed;

(2) When any change is made in the
transmitter which may affect the oper-
ating frequency or the stability thereof;

(3) At Intervals not to exceed six
months, for transmitters employing
crystal-controlled oscillators;

(4) At intervals not to exceed one
month, for transmitters not employing
crystal-controlled oscillators.

(b) The licensee of each station shall
employ a suitable procedure to determine
that the plate power input to the final
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radio stage of each land station trans-
mitter does not exceed -the maximum
figure specified on the current instru-
ment of authorization. Where the trans-
mitter is so constructed that a direct
measurement of plate current in the final
radio~stage is not practicable, the plate
input power may be determined from a
measurement of the cathode current in
the final radio stage. When the plate in-
put to the final radio stage is determined
from a measurement of the cathode cur-
rent, the required record entry shall
clearly indicate the quantities that were
measured, the measured values thereof,
and the method of determining the plate
power input from the measured values.
This determination shall be made, and
the results thereof entered In the station
records, in accordance with the follow-
ing:

(1) When the transmitter Is initially
Installed;

(2) When any change is made in the
transmitter which may Increase the
transmitter power output;

(3) At intervals not to exceed six
months.

(c) The licensee of each station shaVl
employ a suitable procedure to deter-
mine that the carrier modulation does
not exceed the limits specified in this
part. This determination shall be made
and the results thereof entered in the
station records, in accordance with the
following:

(1) When the transmitter is Initially
installed;

(2) When any change is made In the
transmitter which may affect the modu-
lation of the carrier,

(3) At Intervals not to exceed six
months.

(d) The determinations required by
paragraphs (a) (b) and (c) of this sec-
tion may, at the option of the licensee,
be made by any qualified engineering
measurement serice, in which case, the
required record entries shall show the,
name and address of the engineenng
measurement service as well as the name.
of the person making the measurements.

(e) In the case of transmitters in
mobile units, the determinations required
by paragraphs (a) and (c) of this sec-
tion may be made at a test or service
bench in lieu of in the mobile unit itself;
Provided, The measurements are made
under load conditions equivalent to
actual operating conditions, And pro-
vded further That after installation in
the mobile unit, the transmitter Is given

-a routine check to determine that it is
capable of being satisfactorily received
by an appropriate receiver.

§ 16.110 Radio station tests: Equip-
ment, service and maintenance-(a)
Equipment tests. Upon completion of
construction of a radio station in exact
accordance with the terms of the con-
struction permit, the technical provisions
of the application therefor and the rules
and regulations governing the station,
and prior to filing of application for li-
cense, the permittee is authorized to test
the ecjuipment for a period not to exceed
10 days: Provided, That the engineer.In
charge of the aistrict In which the sta-
tion is located is notified two days in
advande of the beginning of tests and

the permittee is not notified by the Com-
mission to cancel, suspend or change
the date for the period of such tests.
(b) Service tests. When the construc-

tion and equipment tests are completed
in exact accordance with the terms of the
construction permit, the technical provi-
sions of the application therefor, and the
rules and regulations governing the sta-
tion, and after an application for station
license has been filed with the Commis-
sion -showing the transmitter to be in
satisfactory operating condition, the
permittee Is authorized to conduct serv-
ice tests In exact accordance with the
terms of the construction permit until
final action Is taken on the application
for license: Provided, That the engineer
in charge of the district In which the
station is located Is notified two days in
advance of the beginning of such tests
and the permittee is not notified by the
Commission to cancel or suspend tests or
change the date for the period of such
tests.
(c) Maintenance tests. Any station

may be tested as may be required for
proper maintenance .of the equipment.
All necessary precautions shall be taken
to avoid Interference with other stations
and the test time shall -be kept at a
minimum.

SUBPART D-RULES RELATINO TO STATION
OPERATION

§ 16.151 Station identification. A
base station or mobile unit In the Land
Transportation Service must be Identi-
fied at the end of each transmission un-
less engaged in a continual exchange of
communications; then Identification
shall be made at the end of a series of
transmissions or at the end of each 15
minute period if a series of transmission
continues for 15 minutes or more with-
out substantial Interruption. Except as
provided under the rules governing spe-
cific services, Identification shall be by
assigned call letters. The assigned call
letters of mobile units may be followed
by an individual designation of such
units.

§ 16.152 Suspension of transmissions
required. The radiations of the trans-
mitter shall be suspended immediately
upon detection or notification of a devia-
tion from the technical requirements of
the station authorization until such devi-
ation Is corrected, except for transmis-
sions concerning the Immediate safety
of life or property, in which case the
transmissions shall be suspended as soon
as the emergency is terminated.

§ 16.153 Installation of mobile units
in private vehzcles. A mobile radio sta-
tion, or transmitter unit thereof, licensed
in these services, may not be installed or
maintained in a vehicle, aircraft or ves-
sel unless the operation of such trans-
mitter is at all times under the control
of the licensee.

§ 16.154 Dperator requirements. (a)
All transmitter adjustments or tests dur-
ing or coincident with the Installation,
servicing, or maintenance of a radio sta-
tion which may affect the proper opera-
tion of such station shall be made by or
under the Immediate supervision and re-
sponsibility of a person holding a first
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or second class commercial radio opera-
tor license, either radiotelephone or ra-
diotelegraph, and such person shall be re-
sponsible for the proper functionig of
the station equipment.

(b) Each transmitter, except those of
stations falling within the scope of the
railroad radio service (§§ 16.301 through
16.304) shall be operated in the manner
prescribed in this paragraph, except for.
such operation as may come within the
provisions of paragraph (a) of this sec-
tion. Transmitters of stations falling
within the scope of the railroad radio
service shall be operated in accordance
with the provisions of Comm,ssion Order
126 (which will be incorporated into this
part at the time of final adoption)

(1) All stations transmitting by man-
ual telegraphy shall be operated during
the course of sUch transmissions by a
person holding any class of commercial
radiotelegraph operator license or per-
mit. The use of radio teleprinter or
radio teletype is not considered to be
manual operation.

(2) Mobile stations operating on fre-
quencies above 25 Mc and not coming
within the provisions of subparagraph
(1) of this paragraph may be operated
by unlicensed persons authorized to do
so by the station licensee.

(3) Fixed stations and base stations
not coming within the provisions of sub-
paragraph (1) of this paragraph shall be
operated in accordance with the follow-
ing:

(i) From a control point, fixed or base
stations shall be operated, by a person
holding any class of commercial radio
operator license or permit issued by the
Commission.

(ii) From a dispatch point, fixed or
base stations may be operated by un-
licensed persons (authorized to do so by
the licensee of the fixed or base station
or by the licensee of any mobile unit
receiving coordinated service via such
dispatch point) but such operation shall
be under the direct supervision and re-
sponsibility of a person who (a) holds
any class of commercial radio operator
license or permit issued by the Commis-
sion, and who (b) is on duty at a control
point meeting the requirements of
§ 16.108.

(4) Repeater, relay, and telemetering
stations are exempt from the require-
ments of this paragraph unles$ otherwise
provided in the instrument of station au-
thorization. Other stations which are
entirely automatic in their operation, in-
cluding automatic modulation of the
carrier, will be considered for exemption
in specific instances, upon request.

(5) Notwithstanding any other provi-
sion of this paragraph, a station located
on any ship or aircraft; or being oper-
ated from any location outside the con-
tinental United States, its-territories, or
possessions; or in commumcation with
any station located outside the limits of
the continental United States, its terri-
tories, or possessions; or in communica-
tion with a station ficensed by any gov-
ernment other than the United States
Government shall be operated by a per-
son holding the proper class of commer-
cial operator license issued by the Com-
mission.

(6) The provisions of this paragraph
authorizing certain unlicensed persons
to operate mobile stations shall not be
construed to change or diminish in any
respect the responsibility of station li-
censees to have and maintain control
over the stations licensed to them (in-
cluding all transmitter units thereof),
or for the proper functioning and opera-
tion of these stations (including all
transmitter units thereof), in accordance
with the terms of the licenses of these
stations.

(7) Notwithstanding any other provi-
sions of this paragraph, unless the trans-
mitter is so designed that none of the
operations necessary to be performed
during the course of normal rendition
of service may cause off-frequency oper-
ation or result in any unauthorized radi-
ation, such transmitter shall be operated
by a person holding a first or second class
commercial radio operator license, either
radiotelephone or radiotelegraph, Issued
by the Commission.

(c) Any reference in this section to a
commercial radio operator license or per-
mit Issued by the Commission shall not
be construed to include Aircraft Radio-
telephone Operator Authorizations.

§ 16.155 Posting ol operator license.
The original license of each base or fixed
station operator shall be posted or kept
immediately available where he is on
duty as operator; Provided, however,
That if the operator on duty holds a
restricted radiotelephone operator per-
mit of the card form (as distinguished
from the diploma form) or uses as his
operating authority a license veriflca-
tion card (FCC Form 758-F), he shall
keep such authorization in his personal
possession.

§ 16.156 Transmitter fdcntijcation
card and Posting of station license. (a)
The current authorization for each mo-
bile station shall be retained as a perma-
nent part of the station record, but need
not be posted. An executed Transmitter
Identification Card (FCC Form 452-C,
Revised) shall be affixed to each mobile
transmitter or associated control equip-
ment. When the transmitter Is not in
view of and readily accessible to the
operator, It Is preferred that the identifl-
cation card be affixed to the control
equipment at the transmitter operating
position. The following information
shall be entered on the card by the
permittee or licensee:

(1) Name of permittee or licensee;
(2) Station call signal assigfned by the

Commission;
(3) Exact location or locations of the

transmitter records;
(4) Frequency or frequencies on which

the transmitter to which attached Is
adjusted to operator; and

(5) Signature of the permittee or
licensee, or a designated official thereof.

(b) The current authorlzation for
each base or fixed station shall be posted
at the principal control position of that
station. At all other control points listed
on the station authorization, a photocopy
of the authorization shall ba posted. In
addition, an executed Transmitter Idea-
tification Card (FCC Form 452-C), Re-
vised), shall be affixed to each trans-

mItter oparated at a fixed location, when
such transmitter is not in view, of, and
readily accessible to, the operator at the
principal control position.

§ 16.157 Inspection of stations. All
stations and records of stations in these
services shall be made available for in-
spection at any time while the station is
in operation or shall be made available
for inspection upon reasonable request of
an authorized representative of the Com-
mIsslon.

, § 16.158 Inspection of tower Zights and
associated control! equipment. The li-
censee of any station in these services
which has an antenna or antenna sup-
porting structure required to be illumi-
nated by the terms of the station author-
Ization:

(a) Shall make a daily check of the
tower lights either by visual observation
of the tower lights or by observation of
an automatic indicator of proper or im-
proper operation to insure that all such
lights are functioning properly-

(b) Shall report Immed'ately by tele-
phone or teleg-raph to the nearest air-
ways communication station or ofce of
Civil Aeronautics Administration any ob-
served failure of a code or rotating bea-
con light not corrected within thirty
minutes, regardless of the cause of such
failure. Further notification by tele-
phone or telegraph shall be given imme-
diately upon resumption of the required
illumination; and

(C) Shall inspect at intervals of at
least once each three months all code
or rotating beacons and automatic light-
Ing control devices to insure that such
apparatus Is functioning properly.

§ 16.159 Answers to notices of mola-
tions. Any licensee receiving official
notice of a violation of the terms of
the Communications Act of 1934, as
amended, any legislative act., Executive
order, treaty to which the United States
Is a party, or the regulations in this chap-
ter, shall, within 3 days from such re-
ceipt, send a written answer to the office
of the Commission originating the official
notice. If an answer cannot be sent, or
an acknowled=ment made within such
3-day period, by reason of illness or other
unavoidable circumstances, acknowl-
edgement and answer shall be made at
the earliest practicable date with a satis-
factory explanation of the delay. The
answer to each notice shall be complete
In Itself and shall not be abbreviated by
reference to other communications or
answers to other notices.

If the notice relates to some violation
that may be due to the physical or elec-
trical characteristics of transmitting ap-
paratus, the answer shall state fully what
steps, If any, are taken to prevent future
violations, and If any new" apparatus is
to be Installed, the date such apparatus
was ordered, the name of the manufac-
turer, and promised date of delivery. If
the installation of such apparatus re-
quires a construction permit, the file
number of the application shall be given,
or if a file number has not been assigned
by the Commission, such Identification
as will permit ready reference.

If the notice of violation relates to in-
competent maintenance resulting in Ia-
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proper operation of the transmitter, the
name and license number of the operator
performing the maintenance shall be
given.

If the notice of violation relates to
some lack of attention to or improper
operation of the transmitter by other
employees, the reply shall set forth the
steps taken to prevent a recurrence of
such lack of attention or improper
operation.

§ 16.160 Content of station records.
Each licensee of a station in these serv-
ices shall maintain records showing:

(a) For all stations, the results and
dates of the transmitter measurements
required by § 16.109, and the name of the
person or persons making the measure-
ments.

(b) For all stations, where service or
maintenance duties are performed which
may affect their proper operation, the
responsible operator shall sign and date
an entry in the station record concerned,
giving:

(1) Pertinent details of all duties per-
formed by him or under his supervision;

(2) His name and address; and
(3) The class, serial number, and ex-

piration date of his license: Provided,
That the information called for under
this subparagraph and subparagraph (2)
of this paragraph, so long as it remains
unchanged, Is not required to be re-
peated in the, case of a person who Is
regularly employed as operator on a full-
time basis at the station.

c) For base stations and fixed sta-
tions only, the name-or names-of persons
responsible for the operation of the
transmitting equipment each day, to-
gether with the period of their duty.

(d) For base stations only, when they
communicate with other base stations or
with fixed stations:

(1) Call signal of other stations;
(2) Nature of such communications;

and
(3) Date, time, and approximate dura-

tion of each transmission.
(e) When a base station or fixed sta-

tion has an antenna or antenna sup-
porting structure which is required to be
Illuminated, appropriate entries shall be
made as follows:

(1) The time the tower lights are
turned on and off each day if manually
controlled.

(2) The time the daily check of proper
operation of the tower lights were made,
either by visual observation of the tower
lights or by observation of an automatic
Indicator.

(3) In the event of any observed fail-
ure of a tower light:

(i) Nature of such failure.
(if) Date and time the failure was

observed.
(llD Date, time and nature of the

adjustments, repairs, or replacements
made.

(iv) Identification of airways com-
munication station (Civil Aeronautics
Administration) notified of the failure
of any code or rotating beacon light not
corrected within thirty minutes, and the
date and time such notice was given.

v) Date and time nofice was given
to the airway communication station

(Civil Aeronautics Administration) that
the required illumination was resumed.

(4) Upon completion of the periodic
Inspection required by § 16.158 :-

(i) The date of the inspection and the
condition of all tower lights and asso-
ciated tower lighting control devices, to-
gether with the socket voltages meas-
ured under load at the sockets or com-
puted from measurements under load at
other points.

(if) Any adjustments, replacements,
or repairs made to insure compliance
with the lighting requirements and the
date such adjustments, replacements or
repairs were made.

§ 16.161 Form of station records. The
records shall be kept in an orderly man-
ner, and in such detail that the data
required are readily available. Key let-
ters or abbreviations may be used if
proper meaning or explanation is set
forth in the record.

§ 16.162 Station records, by whom
kept. Each entry in the records of each
statio shall be signed by a person qual-
ified to do so, having actual knowledge
of the facts to bd recorded.

§ 16.163 Correction of station records.
No record or portion thereof shall be
erased, obliterated, or wilfully destroyed
within the required retention period.
Any necessary correction may be made
only by the persons -originating the en-
try who shall strike out the erroneous
portion, initial the correction made and
indicate the date of correction.

§ 16.164 Station record retention pe-
ntod. Records required by this part shall
be retained by the licensee for a period
of at least one year.

SUBPART E-RULES RELATING TO THE
INTERCITY BUS RADIO SERVICE

§ 16.201 Eligibility for license. Au-
thorizations for stations to be operated
in the intercity bus radio service will be
issued only to persons regularly engaged
In offering to the public a scheduled
common carrier passenger land trans-
portation service over public highways
and primarily between established city
terminals or to cooperative organzations
of such persons, Provided, That all per-
sons who are'members or shareholders
of the organizations would themselves
be eligible for an authorization.

§ 16.202 Cooperative use of facilities.
Only one base station will be authorized
to serve a particular portion of a high-
way and such a station will be required
to provide service without discrimination
but on a cooperative maintenance basis
to all bus common carriers eligible for
authorizations In the intercity bus radio
service. A licensee rendering such serv-
Ice may accept contributions to capital
and operating expenses on a cost-sharing
basis from persons to whom such service
Is furnished.

§ 16.203 Permissible communications.
Stations in the Intercity bus radio serv-
ice are authorized to transmit communi-
cations essential to:

(a) Public safety and protection of life
or mporta~t property, or

(b) The operation and maintenance of
Intercity bus facilities.

§ 16.204 Points of communication.
Base stations and mobile stations in the
intercity bus radio service are authorized
to Intercommunicate with mobile stations
In the same service.

§ 16.205 Frequencies. The following
frequencies are available for assignment
to stations operating In the intercity bus
radio service:

(a) To base and mobile stations:
Me Mo Mo Mo

43.70 43.74 43.78 43,82
43.86 43.90 43.94 43.98
44.00 44.02 44.04 44.00
44.08 44.10 44,12 44.14
44.16 44.18 44.20 44.22
44.24 44.26 44.28 44.30

(b) To fixed control and fixed repeater
stations, on a shared basis with other
stations in the land transportation and
public safety radio services:

1Mc Me Mo
72.02 72.26 72.60
72.14 72.38 72.62

Assignments to be limited to fixed cir-
cuits which, as a result of an engineering
study, may be expected to operate In this
band on a non-interference basis to the
Television Service.

(c) Frequencies in the following bands
of frequencies are available for assign-
ment to stations operating in the Inter-
city bus, radio service. These frequen-
cies are shared with other radio services.
The exact frequency In the bands listed,
or the authorized channel, will be speci-
fied in the authorization.

(1) Experimental base and mobile
stations:

Mc Me
12450-2500 6425- 6575
3500-3700 11700-12200

(2) Experimental fixed stations:
Me ,I

952- 960 6575- 6876
1850-1990 12200-12700
2110-2200 16000-17850

12450-2500' 117850-18000
2500-2700 26000-30000

SUBPART F-ULES RELATING TO TILE
INTERCITY TRUC RADIO SERVICE

§ 16.251 Eligibility for license. Au-
thorizations for stations to be operated
In the intercity truck radio service will be
Issued only to persons regularly engaged
in furnishing to the public a common
carrier freight land transportation serv-
ice over public highways and primarily
between established city terminals or to
cooperative organizAtions of such per-
sons: Provided, That all persons who are
members or shareholders of the organi-
zations would themselves be eligible for
an -authorization.

§ 16.252 Cooperative use of facilitics.
Only one base station will be authorized
to serve a particular portion of a high-
way and such a station will be required
to provide service without discrimination

I Subject to no protection from Interfer-
ence due to the operation of industrial, sclen-
tific, and medical devices on frequencleo lIn
this band.

3438
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but on a cooperative maintenance basis
to all truck common carriers eligible for
authorizations in the intercity truck
radio service. A licensee rendering such
service may accept contributions to
capital and operating expenses on a cost-
sharing basis from persons to whom such
service is furnished.

§ 16.253 Permtssible communications.
Stations in the intercity truck radio serv-
ice are authorized to transmit communi-
cations essential to:

(a) Public safety and protection of
life or important property, or

(b) The operation and maintenance
of intercity truck facilities.

§ 16.254 Points of communication.
Base stations and mobile stations in the
intercity truck radio service are au-
thorized to intercommunicate with
mobile stations in the same service.

§ 16.255 Frequences. The following
frequencies are available for assignment
to stations operating in the intercity
truck radio service:

(a) To base and mobile stations:
Mc Mc mc Zc

85.70 35.74 35.78 35.82
35.86 35.90 35.94 35.98

(b) To fixed control and fixed repeater
stations, on a shared basis with other
stations in the Land Transportation and
public safety radio services:

Me Mc Mc
72.02 72.14 7226
72.38 72.50 72.62

Assignments to be limited to fixed cir-
cuits which, as a result of an engineering
study, may be expected to operate in this
band on a non-interference basis to the
Television Service.

(c) Frequencies in the following bands
of frequencies are available for assign-
ment to stations operating in the inter-
city truck radio service. These fre-
quencies are shared with other radio
services. The exact frequency in the
bands listed, or the authorized channel,
will be specified in the authorization.

(1) Experimental base and mobile
stations:

Mc
1245-2500

3500-3700

Mc
6425-- 6575

11700-12200

(2) Experimental fixed stations:
Mc Mc

952- 960 6575- 6875
1850-1990 1220-12700
21i0-2200 16000-17850

12450-2500 117850-18000
2500-2700 26000-30000

SUBPART G-RULES RELATING TO THE
RAILROAD RADIo SERVICE

§ 16.301 Eligibility for license. Au-
thorizations for stations to be operated
in the railroad radio service will be is-
sued only to persons regularly engaged
in offering to the public a passenger or
freight transportation service by railroad
common carrier or to cooperative organ-
izations of such persons, Promnded, That
all persons who are members or share-

'Subject to no protection from interfer-
ence due to the operation of industrial,
scientific, and medical devices on frequencies
in this band.

holders of the organizations would them-
selves be eligible for an authorization.

§ 16.302 Permissible communications.
Stations in the railroad radio service are
authorized to transmit communications
essential to:

(a) Public safety and protection of life
or important property; or

(b) The operation and maintenance
of railroads.

,J 16.303 Points of communication. In
accordance with the provisions of
§ 16.302, stations in the railroad radio
service may be used to communicate
with:

(a) Other stations in the railroad ra-
dio service licensed to the same licensee
or receiving stations operated by the
same licensee.

(b) Stations In the railroad radio serv-
Ice licensed to other licensees or receiving
stations operated by other railroads
where cooperation or coordination of ac-
tivities is necessary In connection with
railroad operations.

(c) Licensed stations in other radio
services and United States Government
stations or receiving stations in case of
an emergency or impending emergency
Jeopardizing life, public safety or impor-
tant property.

§ 16.304 Frequencies. The following
frequencies are available for assign-
ment to radio stations operating in the
railroad radio service:

(a) To base and mobile radio stations
used primarily for end to end, fixed point
to train, or train to train communications
in connection with the operdtlon of rail-
road trains over a track or tracks ex-
tending through yards and between sta-
tions upon which trains are operated by
timetable, train order, or both, or the
use of which is governed by block Sgnals.

Mc
159.51
159.57
159.63
159.69
159.78
159.81
159.87
159.93
159.99
160.05
160.11

Me
160.17
160.23
160.29
160.35
160.41
169A7
160.63
10.59
160.65
160.71
160.77

c160.83
160.5 9
160.95
161.01
161.07
101.13
101.19
1612516121161.31
161.37
161.43

Mro
161.49
161.55
161.61
1.07

101.73
161.79
161.85
161.91

These frequencies may also be used on a
secondary basis for intercommunication
between adjacent base stations, provided
interference Is not caused to communi-
cations involving radio stations aboard
railroad rolling stock.

(b) All frequencies In paragraph Ca)
of this section may also be assigned to
base or mobile stations to be operated
primarily within railroad yards, terminal
areas, or to be used for communications
which are of a practical necessity in con-
nection with railroad operation and
maintenance; provided interference is
not caused to stations eligible under the
provisions of paragraph (a) of this sec-
tion. However, each application request-
ing the assignment of 159.57, 159.81,
160.53, 161.01, 161.25 or 101.61 Mc must
show why such interference will not be
caused.

(c) To fixed control and fixed repeater
stations, on a shared basis with other sta-

tions In the land transportation and pub-
lic safety radio services:

MDc ZIc Mc
72.02 '12.26 72.50
'2.14 72.33 72.62

Assignments to be limited to fixed cir-
cults, which, as a result of an engineering
study, may be expected to operate in this
band on a non-interference basis to the
television service.

(d) Experimental base and mobile
stations, on a shared basis with stations
in the urban transit radio service:

ZIT MIc Mc MIc
453.05 45325 453.65 453.95
4533.15 453.45 453.75
453.25 453.55 45325
(e) Frequencies In the following bandg

of frequencies are available for assign..
ment to stations operating in the rail-
road radio service. These frequencies
are shared with other radio services. The
exact frequency in the bands listed, or
the authorized channel, will be specified
In the authorization.

(1) Experimental base and mobile
stations:

ITO
12450-2500
3ZO-3700

MC
6425- 6575

11700-12200

(2) Experimental fixed stations:
Mec Mc

952- GO 6575- 6375
1809-1930 12200-12700
2110-2200 16000-17850

I 2450-2500 117350-18000
2Z0o-2700 26000-300o0

(f) The frequency or frequencies in-
- mediately available for assignment to
any particular area or railroad may be
ascertained by communicating with the
Secretary of the Federal Communica-
tions Commission, Washington 25, D. C.

§ 16.305 Station identification. Each
station In the railroad radio service shall
be Identified during each communication
or exchange of a series of communica-
tlions. During an exchange of communi-
cations exceeding fifteen minutes in
length, each station shall be Identified
at the end of each fifteen minute period.
In lieu of assigned call letters, Identifica-
lion may be made by the name of the
railroad and the train number, caboose
number, engine number or name of fixed
wayside station; or, if that Is not prac-
ticable, by such other number or name
as may be specified by the railroad con-
cerned for the use of employees of the
railroad to Identify the fixed point or
mobile unit where the radio station is
located. Where Identification is made
other than by train number, caboose
number or engine number, a list of such
Identification shall be maintained by the
rallroad.v An abbreviated name or initial
letters of the railroad may be used where
such name or initial letters are in general
usage. In those cases where It is shown
that no difficulty would be encountered
in Identifying the transmissions of a
particular station, as for example where
stations of one licensee are located in a
yard isolated from other radio installa-
tions, approval may be given to a re-
quest of the licensee for permission to
omib station identification.
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PROPOSED RULE MAKING

SUBPART I-RULES RELATING TO.THE
TAXICAB RADIO SERVICE

§ 16.351 Eligibility for license. Au-
thorizations for stations to be operated in
the taxicab radio service will be issued
only to persons regularly engaged in'fur-
nishing to the public for lure a non-
scheduled passenger land transportation
service not operated over a regular route
or between established terminals or to
cooperative organizations of such per-
sons, Provzded, That all persons who are
members or shareholders of the orgam-
zations would themselves be eligible for
an authorization.

§ 16.352 Permtssible communications.
(a) Stations in the- taxicab radio service
are authorized to.transmit communica-
tions essential to:

(1) Public safety and protection of life
or important property; or-

(2) The operation and maintenance of
Taxicab carrier facilities.

(b) All communications of mobile
units thall be under the overall direction
of the base station with which they are
associated.

§ 16.353 Ponts of communzcation.
(a) A base station in the taxicab radio
service is authorized to interconmum-
cate with any of the units of an associ-
ated mobile station.

(b) A unit of a mobile station may
communicate only with its associated
base station.

(c) A mobile station shall not be used
to perform a function which could be
accomplished by wirelines.

§ 16.354 Frequences. The following
frequencies are available for assignment
to radio stations operating in the taxi-
cab radio service:

(a) To base and mobile stations:
Base and mobile Mobile. only
Mo Me Mc Me

152,15 152.27 157.41 157.53
152.21 152.33 157.47 157.59

No more than one base station frequency
and one mobile frequency will be assigned
to a licensee.

(b) Experimental base and mobile sta-
tions:

lie Mo Me No
452.05 452.35 452.65 452.95
452.15 452.45 452.75
452.25 452.55 452.85

(c) Ffequencles in the following bands
of frequencies are available for assign-
ment to stations operating in the taxicab
radio service. These frequencies are
shared with other radio services. The

'Subject to no protection from interfer-
ence due to the operation of induptrial, sci-
entific, and medical devices on frequencies in
this band.

exact frequency in the bands listed, or the
authorized channel, will be specified in
the authorization.
- (1) Experimental base and mobile sta-
tions:

Mc
12450-2500
350O-3700

Mc
6425- 6575

11700-12200

(2) Experimental Exed stations:
Mc Me

952- 960 6575- 6875
1850-1990 122C0-12700
2110-2200 16000-17850
2 2450-2500 1 17850-18000

2500-2700 260C0-30000

§ 16.355 Rtation. identification. A
base station or mobile unit in the taxi-
cab radio service must be identified at the
end of each transmission unless engaged
in a continual exchange of communica-
tions; then identification shall beT made
at the end of a series of transmissions
or at the end of each 15 minute period if
a series of transmission continues for 15
minutes or more without substantial in-
terruption. Except as hereinafter pro-
vided, identification shall be assigned
call letters. The assigned call letters
of mobile units may be followed by an
individual designation of such units.

In lieu of announcing assigned call let-
ters. taxicab mobile units may be Indi-
vidually identified by special mobile unit
designations provided, however, a list
of the unit designations proposed to be
used by the licensee Is filed with the
Commission's engineer in charge of the
area where the units are to be operated,
and the licensee receives a notification
of authorization to use such designation
from the engineer in charge. In the
event it appears to the engineer in
charge that the method of identifica-
tion proposed will not clearly relate the
mobile units to the licensee thereof by
monitoring observations in the area, the
licensee shall, upon request of the engi-
neer in charge, amend the proposed mo-
bile unit designations to the extent that
they'will differ from other prbposed des-
ignations or designations previously au-
thorized for use by other licensees in the
area.

SUBPART I-RULES RELATING TO THE URBAN
TRANSIT RADIO SERVICE

§ 16.401 Eligibility. Authorizations
for stations to be operated in the urban
transit Tadio service will be issued only
to persons regularly engaged in furnish-
ing scheduled common carrier public
passenger land transportation service
along fixed routes primarily within urban
or suburban communities or to coopera-
tive organizations of such persons: Pro-
vided, That all persons who are members
or shareholders of the organization would
themselves be eligible for an authoriza-
tion. -

§ 16.402 Permissible communications.
(a) Stations in the urban transit radio
service are authorized to transmit com-
munications essential to:

(1) Public safety and protection of
life or important property; or

(2) The operation and maintenance of
urban transit carrier facilities.

(b) All communications of mobile
units shall be under the overall direc-
tion of the base station with which they
are associated.

§ 16.403 Points o1 communication.
(a) A base station in the urban transit
radio service Is authorized to Intercom-
municate with any of the units of an as-
sociated mobile station.

(b) A unit of a mobile station may
communicate only with its associated
base station.

§ 16.404 Frequencies. The following
frequencies are available for assignment
to radio stations operating in the urban
transit radio service:

(a) To base and mobile stations:
Me Mo Mo Mo

30.66 30.94 44.34 44.48
30.70 30.98 44,30 44.60
30.74 31.02 44.38 44.52
30.78 31.06 44A0 44.64
30.82 31.10 44.42 44,60
30.86 3f.14 44A4 44.68
30.90 44.32 44A6

No more than one base station frequency
and one mobile frequency will be assigned
to each licensee.

(b)Experimental base and mobile sta-
tions. (1) On a shared basis with sta-
tions in the railroad radio service:

Me Me 31a Mo
453.05 453.35 453.65 453.9
453.15 453A5 453.75
453.25 453.55 453.85

(c) Frequencies in the following bands
of frequencies are available for assign-
ment to stations operating in the urban
transit radio service. These frequencies
are shared with other radio services. Thd
exact frequency in the bands listed, or
the authorized channel, will be specified
in the authorization.

(1) Experimental base and mobile sta.
tions:

M Me
12450-2500 6425- 6576
3500-3700 11700-12200

(2) Experimental fixed stations:
Me Me

952- 960 6575- 6876
1850-1990 12200-12700
211-2200 16000-17850
2450-2500 1 17850-18000
2500-2700 26000-30000

IF. R. Dc. 48-5456; Filed. Juno 22, 1948;
8:50 a. m.]
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NOTICES
DEPARTMENT OF THE TREASURY
Fiscal Service: Bureau of the Public

Debt
11948 Dept. irc. 829]

1% PERCENT TREASURY CERTIFICATES OF
INDEBTEDNESS or SYR s F-1949

OFFERING OF CERTIFICATES
JUNE 21, 1948.

I. Offering of certificates. 1. The Sec-
retary of the Treasury, pursuant to the
authority of the Second Liberty Bond
Act, as amended, invites subscriptions,
at par, from the people of the United
States,-for certificates of indebtedness
of the United States, designated 1A per-
cent Treasury Certificates of Indebted-
ness of Series F-1949, in exchange for
Treasury Certificates of Indebtedness of
Series F-1948, Series G-1948 or Series
H-1948, all maturing July 1, 1948.

II. Descrzption of certificates. 1. The
certificates will be dated July 1, 1948, and
will bear interest from that date at the
rate of 1y percent per annum, payable
with the principal at maturity on July
1, 1949. They will not be subject tq call
for redemption prior to maturity.

2. The income derived from the certi-
ficates shall be subject to all taxes now
or hereafter imposed under the Internal
Revenue Code, or laws, amendatory or
supplementary thereto. 'The certificates
shall be subject to estate, inheritance,
gift or other excise taxes, whether Fed-
eral or State, but shall be exempt from
all taxation now or hereafter imposed
on the principal or interest thereof by
any State, or any of the possessions of
the United States, or by any local taxing
authority.

3. The certificates will be acceptable to
secure deposits of public moneys. They
will not be accepable in payment of
taxes.

4. Bearer certificates will be issued m
denominations of $1,000, $5,000, $10,000,
$100,000 and $1,000,000. The certificates
will not be issued in registered form.

5. The certificates will be subject to
the general regulations of the Treasury
Department, now or hereafter prescribed,
governing United States certificates.

IIl. Subscriptiou and allotment. 1.
Subscriptions will be received at the Fed-
eral Reserve Banks and Branches and at
the Treasury Department, Washington.
Banking institutions generally may sub-
mit subscriptions for account of cus-
tomers, but only the Federal Reserve
Banks and the Treasury Department are
authorized to act at official agencies.

2. The Secretary of the Treasury re-
serves the right to reject any subscrip-
tion, in whole or in part, to allot less
than the amount of certificates applied
for, and to close the books as to any or all
subscriptions at any time without notice;
and any-action he may take in these re-
spects shall be final. Subject to these
reservations, all subscriptions will be al-
lotted in full. Allotment notices will be
sent out promptly upon allotment.

IV. Payment- 1. Payment at par for
certificates allotted hereunder must be

No. 122-12

made on or before July 1,1948, or on later
allotment, and may be made only in
Treasury Certificates of Indebtedness of
Series F-1948, Series G-1948 or Series H-
1948, all maturing July 1, 1948, which will
be accepted at par, and should accom-
pany the subscription. The full amount
of interest due on the certificates sur-
rendered will be paid to the subscriber
following acceptance of the certificates.

V General provisions. 1. As fiscal
agents of the United States, Federal Re-
serve Banks are authorized and re-
quested to receive subscriptions, to make
allotments on the basis and up to the
amounts indicated by the Secretary of
the Treasury to the Federal Reserve
Banks of the respective Districts, to Is-
sue allotment notices, to receive payment
for certificates allotted, to make delivery
of certificates on full-paid subscriptions
allotted, and they may Issue interim re-
ceipts pending delivery of the definitive
certificates.

2. The Secretary of the Treasury may
at any time, or from time to time, pre-
scribe supplemental or amendatory rules
and regulations governing the offering,
which wil be communicated promptly to
the Federal Reserve Banks.

[SEAL] JoIN W. STYDR,
Secretary of the Treasury.

[P. R. Dc. 48-5607; Fied, Juno 22, 1948;
8:61 a. m]

CIVIL AERONAUTICS BOARD
[Docket Io. 1658]

A,.EI CAN OvRasnms AmLINEs, INc., Mm
RATE

NOTICE OF ORAL AICU =.;T

In the matter of fixing the rate of com-
pensation for the transportation of mall
by aircraft, the facilities used and useful
therefor, and the services connected
therewith by American Overseas Airlines,
Inc., over its system for 1945.

Notice is hereby given pursuant to the
Civil Aeronautics Act of 1938, as
amended, that oral argument n the
above-entitled proceeding is assigned to
be heard by the Board on July 9, 1948,
at 10:00 a. m. (eastern daylight saving
time) in Room 5042, Commerce Building,
14th Street and Constitution Avenue
NW., Washington, D. C.

Dated at Washington, D. C., June 16,
1948.

By the Civil Aeronautics Board.
[SEAL] AT. C. MuLuGAIr,

Secretary.

iF. R. Doc. 48-5582; Filed, June 22, 1948;
8:46 a. i.]

[Docket No. 18031

PAN Aa ixacm; AmWAYS, INC.

POSTPONEXI1T OF ORAL ASTGU=-NT

In the matter of the applicAtion of
Pan American Airways, Inc., for a cer-
tificate of public convenience and neces-

sity authorizing air transportation with-
in the continental United States.

Notice is hereby given, pursuant to the
Civil Aeronautics Act of 1938, as
amended, particularly s~ctions 401 and
1001 of said act, that oral argument in
the above-entitled matter, originally
assigned to be held on June 28, 1948, is
postponed to July 13,1948, at 10:0 a. m.
(eastern daylight saving time) in Room
5042 Commerce Building, 14th Street and
Constitution Avenue NW., Washington,
D. C., before the Board.

tDated at Washington, D. C., June 17,
1948.

By the Civil Aeronautics Board.
sEAL] L C. MuLuoasx,

Secretary.
[P. R. Dic. 48-55S3: Pied, Juno 22, 19-3;

8:46 a. ma.]

[Docket lo. 2384. et al.]

Urnrzo Anmun s, Irnc., r AL., Cnmc.so
HELICOPTER SERVICE CAsM

NOTICE OF CHANGE IN DATE OF ORAL
ARGDDi

In the matter of the application of
United Air Lines, Inc., and other appli-
cants for certificates of. public conven-
ience and necessity.

Notice Is given, pursuant to the Civil
Aeronautics Act of 1938, as amended,
that the date for oral argument in the
above-entitled matter, originally set as
July 13, 1938, Is hereby changed to June
30, 1948, at 10: 00 a. m. (eastern daylight
saving time) in Room 5042 Commerce
Building, Fourteenth Street and Consti-
tution Avenue NW., Washington, D. C.,
before the Board.

Dated at Washington, D. C., June 17,
1948.

By the Civil Aeronautics Board.
[srsrl L. C. MuLwGA,

Secretary.
iP. R. Doc. 48-554; Filed. June 22, 1948;

8:46 a. m.]

SECURITIES AND EXCHANGE
COMMISSION

IFile No. 7-1057]
AMg CAN WATER WoaRs Co, INc.

NOTICE oF, APPLICATION F02 UNL1o§
TRAvDING PRIVILEGES. AND OF OPPOMITUNITY

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Washington, D. C.
on the 17th day of June 1948 A. D.

The Philadelphia Stock Exchange pur-
suant to section 12 (f) (2) of the Securi-
ties Exchange Act of 1934 and Rule X-
12F-1 thereunder, has made application
for unlisted trading privileges In the
Common Stock $5 Par Value of the
American Water Works Company, Inc., a
security listed and registered on the New
York Stock Exchange.
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NOTICES

Rule X-12F-1 provides that the appli-
cant shall furnish a copy of the applica-
tion to the issuer and to every exchange
on which the security is listed or already
admitted to unlisted trading privileges.
The application is available for public in-
spection at the Commission's principal
office In Washington, D. C.

Notice is hereby given that, upon re-
quest of any Interestel person received
prior to July 6, 1948 the Commission will
set this matter down for hearing. In
addition, any interested person may sub-
mit his views or any additional facts
bearing on this application by means of
a letter addressed to the Secretary of the
Securities and Exchange Commission,
Washington, D. C. If no one requests
a hearing on this matter, its application
will be determined by order of the Com-
mission on the basis of the facts stated
in the application, and other information
contained in the official file of the Com-
mission pertaining to this matter.

By the Commission.
[SEAL] ORvAL L. DuBois,

Secretary.
[F. R. Doc. 48-5575; Filed, June 22, 1948;

8:47 a. in.]

[File No. 7-10581

WEST PENN, ELECTRIC CO.
NOTICE OF APPLICATION FOR UNLISTED TRAD-

ING PRIVILEGES, AND OF OPPORTUNITY FOR
HEARING

At a regular session of the Securities
and Exchangd Commission, held at its
office in the city of Washington, D. C.,
on the 17th day of June 1948 A. D.

The Philadelphia Stotk Exchange pur-
/ suant to section 12 (f) (2) of the Securi-

ties Exchange Act. of 1934 and Rule X-
12F-1 thereunder, has made application
for unlisted trading privileges in the
Common Stock, No Par Value of the
West Penn Electric Company, a security
listed and registered on the New York
Stock Exchange.

Rule X-12F-1 provides that the appli-
cant shall furnish a copy of the applica-
tion to the issuer and to every exchange
on which the security is listed or already
admitted to unlisted trading privileges.
The application is available for public
inspection at the Commission's principal
office in Washington, D. C.

Notice is hereby given that, -upon re-
quest of any interested person received
prior to July 6, 1948, the Commission
will set this matter down for hearing. In
addition, any interested person may sub-
mit his view$ or any additional facts
bearing on this application by means of
a letter addressed to the Secretary of the
Securities and Exchange Commission,
Washington, D. C. If no one requests a
hearing on this matter, this application
will be determined by order of the Com-
mission on the basis of the facts stated
in the application, and other informa-
tion contained in the official file of the
Commission pertaining to this matter.

By the Commission.
[SEAL] ORVAL L. DuBois,

Secretary.
IF. R. Doc. 48-5576; Filed, June 22, 19481

8:47 a. in.]

[File No. 70-18301

KANSAS CITY POWER & LIGHT CO.

SUPPLEMENTAL ORDER RELEASING JURISDIC-
TION AND GRANTING AND PERMTTING
APPLICATION-DECLARATION TO B E C 0 IT E
EFFECTIVE

At a regular session of the Securities
and Exchange Commilssi6n held at its
office in the city of Washington, D. C., on
the 16th day of June A. D. 1948.

Kansas City Power & Light Company, a
public utility subsidiary of Continental
Gas & Electric Corporation, a registered
holding company, having filed an ap-
plibation-declaration and amendments
thereto, pursuant to the Public Utility
Holding Company Act of 1935, with re-
spect to the issue and sale, pursuant to
the competitive bidding requirements of
Rule U-50, of $12,000,000 principal
amount of First Mortgage Bonds, ..... %
Series due 1978 and 80.000 shares of $100
par value ---- % Cumulative Preferred
Stock; and

The Commission having, by order
dated June 2, 1948, granted and per-
mitted to become effective said applica-
tion-declaration, as amended, subject to
the conditions that Kansas City Power &
Light Company obtain from the State
Corporation Commission of Kansas and
file in tins proceeding a final certificate
with relation to the issue and sale of
said bonds and preferred stock, and that
the proposed issue and sale of securities
not be consummated until the results of
competitive bidding pursuant to Rule
U-50 shall have been made a part of this
record and a further order containing
such terms and conditions as may be
deemed appropriate shall have been en-
tered in the light of the record so com-
pleted, for wnch purpose jurisdictIn
was reserved, and subject to a further
reservation of jurisdiction with respect
to legal fees and expenses to be incurred
in connection with the proposed transac-
tions; and

Kansas City Power & Light Company
having filed a further amendment herein
stating that, in accordance with said or-
der of June 2, 1948, said bonds and pre-
ferred stock have been offered for sale
pursuant to the competitive bidding re-
quirements of Rule U-50, and that the
following bids for the respective securi-
ties have been received:

FOR BONDS

Price to Cost to
Bidding group headed by- Coupon com- com.

pany 1  pany

Percent Percent Percent
Lehman Bros.. and Bear, 2% IOL 5213 2.79971

Stearns & Co.
Glore, Forgan & Co. and 2ys 101.027 2.82402

W. C. Langley & Co.
Shields & Co., White, Weld 23 100.9759 2.82654

& Co., and Central Re-
public Co., (The.).

Ealsey Stuart & Co., Inc... 2% 100.949911 2.82782
.unLoeb&Co......... 234 100.009 2.8496
FirstBoston Corp ...... 2 10. 819 2. 8009

a Plus accrued Interest from June 1, 1048.

FoR PYR rIED STocIC

Dlvi- Prlcoto tostto
Bidding group headed by- dCnd com- com.

rate pany I pany

GloreForgan& Co.,and I. Percent PreCnt
C. Langley & Co .......... 4 $100. 271 3, )S92

Shields & Co. White Weld
& Co., and Central keipub-
lie Co. (Inc.) ........... 4.05 100.0523 4.0231

Harriman Ripley & Co., In. 4.10 100. 35 4, 0Z7
Smith, Barney & Co .... 4.1 100. 27 4. Os9
First Boston Corp .......... 4.10 100. 099 4. 0Q59

1 Plus accrued dividcnds from Juno 1, 19.

Said amendment further stating that
the bid of Lehman Brothers and Bear,
Stearns & Co.; as above set out, for the'
bonds has been accepted and the bonds
are to be offered for sale to the public at
101.515448% of the principal amount
plus accrued interest, resulting in a nega-
tive underwriters' spread of .005852% of
the principal amount of the bonds or an
aggregate negative spread of $702.24, and
that the bid of Glore, Forgan & Co. and
W. C. Langley & Co., as above set out, for
the preferred stock has been accepted
and the stock is to be offered for sale
to the public at $101.25 per share plus
accrued dividends, resulting In an un-
derwriters' spread of $0.979 per share;
and

The Commission having considered
the record herein and finding no basis
for imposing terms and conditions with
respect to the prices to be paid the com-
pany, the interest rate of the bonds, the
dividend rate of the preferred stock,
and the underwriters' spreads; and

The final Certificate-of the State Cor-
poration Commission of Kansas having
been submitted as a part of said amend-
ment; and

It appearing to the Commission that
the legal fees and expenses incurred In
connection with the issue and sale of
the securities, if they do not exceed the
amounts estimated, are not unreason-
able and jurisdiction with respect thereto
should be released; and

The Commission finding that the ap-
plicable standards of the act and the
rules and regulations promulgated there-
under have been satisfied and that said
application-declaration, as amended,
should be granted and permitted to be-
come effective forthwith:

It is ordered, That the Jurisdiction
heretofore reserved with respect to the
results of competitive bidding for said
securities and with respect to the legal
fees Incurred and to be paid in connec-
tion with the issue and sale of said secu-
rities be, and it hereby is, released, and
the application-declaration, as amended,
be, and it hereby is, granted and per-
mitted to become effective, subject, how-
ever, to the terms and conditions pre-
scribed in Rule U-24; and

It zs further ordered, Tliat this order
shall become effective upon its issuance.

By the Commission.

[sEAL) ORVAL L. DuBois,
Secretary.

[F. R. Doc. 48-5574; Filed, June 22, 1048
8:47 a. i.]
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[Fle No. 812-551]

ATLAS CoiP. AND HLTON HoTELs CORP.
NOTICE OF APPLICATION

At a regular session of the Securities
.and Exchange Commission held at its
office in the city of Washington, D. C.,
on the 17th day of June A. D. 1948.

Notice is hereby given that Atlas Cor-
poration (hereinafter called "Atlas") a
registered investment company has filed
an application pursuant to Section 17 (b)
of the Investment Company Act of 1940
for an order of the Commission exempt-
ing from the provisions of section 17 (a)
(2) of the act a proposed purchase by
Hilton Hotels Corporation (hereinafter
called "Hilton") from Atlas of up to
53,699 shares of 4% Convertible Prefer-
ence Stock of Hilton at $35 per share.
Atlas carries the shares on its books at
an average cost of approximately $19.16
per share. The bid price of the shares
from December 1947 to June 7, 1948
ranged between $36.50 and $38.25 per
share. Hilton, the proposed purchaser,
whose principal office is located in Chi-
cago, Illinois, is engaged in the business
of owning and operating hotels.

As of June 7, 1948, Atlas owned 53,699
shares, or 28.68% of the outstanding 4%
Convertible Preference Stock, numbering
387,231.57 shares, and 139,161 shares, or
8.61% of the outstanding Common Stock
numbering 1,616,397 shares, of Hilton.
Each share of preference stock and com-
mon stock is entitled to one vote. Atlas
therefore owns 10.69% of the outstand-
mg voting securities of Hilton, as a re-
sult of which, Hilton is an affiliated per-
son of Atlas within the meaning of the
act.1 Section 17 (a) (2) of the act pro-
hibits an affiliated person of a registered
investment company from purchasing
any securities or property from the reg-
istered investment company. Atlas has
therefore fied the instant application for
an order of the Commission exempting
the proposed burchase by Hilton from the
provisions of section 17 (a) (2).

The proposed purchase is embodied in
a letter agreement dated May 19, 1948
which states, among other things, that
Hilton;has appropriated $2,240,000 for
the purchase of its outstanding 4% Con-
vertible Preference stock. It is alleged
in the application that'after the appro-
priation of these funds, Hilton will nev-
ertheless have sufficient working capital
for its corporate needs. In connection
with such purchase Hilton proposes to
invite tenders from other holders of the
preference stock, to first accept shares
tendered at a price of less than $35 a
share, and to apply the balance to the
purchase of the shares held by Atlas and
the purchase of other stock tendered at
$35 per share, pro rata.

All interested persons are referred to
said applcation which is on fie in the
offices of the Commission for a more de-
tailed statement of the proposed trans-

'Section 2'(a) (3) B of the act provides,
among other things, that an affiliated person
of another person shall mean any person 51%
or more of whose outstanding voting securi-
ties are directly or indirectly owned, con-
trolled, or held with power to vote, by such
other person.

action and the matters of fact and law
asserted.

The Corporation Finance Dlvislon of
the Commission has advised the Com-
mission that upon a preliminary exami-
nation It deems the following Ismues to be
raised by the application without preju-
dice to the specification of additional
issues upon further examination:

(1) Whether the proposed purchase is
fair and reasonable;

(2) Whether the proposed purchase
involves over-reaching on the part of any
person concerned;

(3) Whether the proposed purchase is
consistent with the policy of Atlas as
recited in Its registration statement and
reports filed under the act;

(4) Whether the proposed purchase is
consistent with the general purposes of
the act.

Notice is further given that an order
granting the application may be issued
by the Commission on or at any time
after June 28, 1948 unless prior thereto a
hearing upon the application is ordered
by this Commission, as provided in Rule
N-5 of the rules and regulations promul-
gated under the act. Any Interested per-
son may submit to the Commission in
writing, not later than June 25, 1948, at
5:30 p. in., his views or any additional
facts bearing upon the application or the
desirability of a hearing thereon, or a
request to the Commission that a hearing
be held thereon. Any such communica-
tion or request should state briefly the
nature of the interest of the person sub-
mitting such information or requesting
a hearing, the reasons for such request,
and the issues of fact or law raised by the
application which he desires to contro-
vert. Any such communication or re-
quest should be addressed: Secretary, Se-
curities and E.xchange Commission, 425
Second Street NW., Washington 25, D. C.

By the CommLson.
[SEAL) OavA L. DuBois,

Secretary.
IF. R. Doc. 48-5577; Fled, June _"., 1949,

8:47 a. m.]

DEPARTMENT OF JUSTICE
Office of Alien Properly

Au oarry: 40 Stat. 411, 55 Stat. 839, Pub.
Laws 322, 671, 79th Cong., CO Stat. 50, 925; 50
U. S. C. and Supp. App. 1, 610; E. 0. 9193,
July 6, 1942. 3 CER, Cum. Supp., E. 0. 9567,
June 8, 1945, 3 CFR, 1945 Supp., . 0. 9788,
Oct. 14, 1946, 11 F. n. 11981.

[Vesting Order 11351]

PETER NEUE INAiS ET AL.
In re: Stock owned by Peter Neun-

haus and others. F-28-26467-A-1.
Under the authority of the Trading

With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788. and pursuant to law,
after investigation, It is hereby found:

1. That the persons whose names and
last known addresses set forth below:

Name and address
Peter Neuenhaus, Dlcrlnghauzen, Ditrlct.,

Gummersbach, Schulstraze, Germany.
Heinrich Neuenhaus, Jilchen, Gcmany.

Urm. DanloA Hsammremolza la isn s r
Na[:dalcna Neuenhau3, UI. Gladb-a", Ere-
feldectr=zz, 139, Germany.

Zlr. FrItz Schumacher, alo Im n
LuLza leuenhas, Ncln-Erenfeld, Bichan-
doratr. 37, Germany.

Zra. Jcrac SchIfer, alho Lnomn as Anna
Neuenh ua, lellershof bet edburdyk, Ger-
many.

Ur-a. Dr. Peter Mlntren, lzco i imo cs Na-
rts Zclucnhalua, Lunster, Hitt rttra-a 13,
Germany.

are residents of Germany and nationals
of a designated enemy country (Ger-
many),

2. That the property described as
follows:

a. Fifty (50) shares of $10.00 par value
capital stock of Acme Coal Mning Co.,
Inc., in Pennsylvania, evidenced by a
certificate numbered 1615, registerer in
the name of John Newenhouse, and pres-
ently in the custody of The National City
Bank of New York, 55 Wall Street, New
York, New York, in an account entitled
Kontor Der Relchshauptbank Fur Wert-
papiere and numbered TRI 631139, to-
gether with all declared and unpaid divi-
dends thereon,

b. Ten (10) shares of $100.00 parvalue
capital stock of Peninsula Packing Co.,
Inc., in Michigan, evidenced by a certifi-
cate numbered 14, registered in the name
of John Neuenhaus, and presently in the
custody of The National City Bank of
New York, 55 Wall Street. New York, New
York, in an account entitled Kontor Der
Relchshauptbank Fur Wertpapiere and
numbered TR 681139, together with all
declared and unpaid dividends thereon,
and

c. Three hundred (300) shares of $5.00
par value capital stock of Waeyne Coal
Co., Inc. in Delaware, evidenced by cer-
tificates numbered 12048, 12144 and
12071 for 100 shares each, registered in
the name of John Newenhouse, and pres-
ently in the custody of "ITe National City
Bank of New York, 55 Wall Street, New
York, New York, in an account entitled
Kontor Der Relhshauptbanlz Fur Wert-
papler and numbered TR 631139, to-
gether with all declared and unpaid divi-
dends thereon,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, Peter
Neuenhaus, Heinrich Neuenhaus, M1rs.
Daniel Hammers, also known as Mana
Magdalena N6uenhaus, Mrs. Fritz Schu-
macher, also known as Lulse Neuenhaus,
Mrs. Josef Schiffer, also known as Anna
Neuenhaus, and Mrs. Dr. Peter Hintzen,
also Imown as Maria Neuenhaus, the
aforesaid nationals of a designated en-
emy country (Germany)
and It is hereby determined:

3. That to the extent that the persons
named In subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States re-
quires that such persons be treated as
nationals of a designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been madq and taken, and, it being
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deemed necessary in the national inter-
est,

There Is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with In the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 1, 1948,

For the Attorney General.

ESr.AL] DAVID L. BAZELON,
Assistant Attorney General,

Director Office of Alien Property.

[F. R. Doc. 48-5588; Filed, June 22, 1943;
8:52 a. n.]

[Vesting Order 11381]

UxcnI NIsHmXWA
In re: Bonds owned by Uichi Nishika-

wa. F-39-606-A-1.
Under the authority of the Trading

With the Enemy Act, as amended, Ex-
ecutive Order 9193. as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That" Uichi Nishika~a, whose last
known address is Kawanishicho, Iwaku-
ni-sb!, Yamaguchi-ken, Japan, is a resi-
dent of Japan and a national of a desig-
nated enemy country (Japan)

2. That the property described as fol-
lows: Fifteen (15) Tokyo DentoKabushi-
ki Kaisha, Japan, 6% Gold Dollar Bear-
er Bonds due 1953, of $1,000 face value
each, bearing the numbers 18418, 18419,
18420. 18421, 18422, 46446, 52324, 52413,
56507, 56508, 56509, 56510, 65687, 65688
and 57773, presently in the custody of
the trustees for the creditors and stock-
holders of The Sumitomo Bank of Ha-
waii In Dissolution, P. O. Box 1200, Hono-
lulu, T. H., together with any and all
rights thereunder and thereto,

Is property within the United States
owied or controlled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is evidence of
ownership or control by, the aforesaid
national of a designated enemy country
(Japan),

and It is hereby determined:
3: That to the extent that the person

named In subparagraph 1 hereof is not
within a designated enemy country, the
national Interest of the United States
requires that such person be treated as a
national of a designated enemy country
(Japan)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary In the national Interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with In the Interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 2, 1948.

For the Attorney General.
[SEA I DAVID . BAZELON,

Asststant Attorney General,
Director, Office of Alien Property.

[F. R. Doe. 48-5589; Filed, June 22, 1948;
8:52 a. mn.1

[Vesting Order 11382]
ELEONORE VoN CRAILSEZnI

In re: Debts owing to Eleonore Von
Crailshein, also known as Mrs. Eleanore
von Crailsheim. D-28-1691, F-28-250-
C-2.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it Is hereby found:

1. That Eleonore Von Craishelm, also
known as Mrs. Eleanore von Crailshein,
whose last known address is Frohstock-
heim, Kitzingen A/M, Germany, Is a resi-
dent of Germany and a national of a
designated enemy country (Germany),

2. That the property described as fol--
lows:

a. That certain debt or other obliga-
tion owing to Eleonore Von Cralisheim,
also known as Mrs. Eleanore von Crail-
sheim, by Irving Trust Company, One
Wall Street, New York 15, New York,
arising by reason of the receipt by said
Irving Trust Company of the proceeds of
the liquidation of an undivided one-
sixth (11) interest owned by Eleonore
Von Crailsheim, also known as Mrs.
Eleanore von Crailsheim, in the debt se-
cured by a bond apd mortgage of John
Edward Schipper covering certain real
property in Hawthorne, New York, to-
gether with any and all accruals thereto,
and any and all rights to demand, en-
force and'collect the same, and

b. Those certain debts or other obliga-
tions owing to Eleonore Von Crailsheun,
also known as Mrs. Eleanore von Crall-
sheim, by The Chase National Bank of
the City of New York, 18 Pine Street, New
York 15, New York, in the total amount
of $40.76, arising out of certain dividends
paid on 42 shares of capital stock of The
Borden Company, registered In the name
of the aforesaid Eleondre Von Crall-
sheim, and evidenced by three checks
drawn by the aforesaid bank, bearing the
numbers 43350, 43233 and 44641, in the
amounts of $18.90, $11.34 and $10.52 re-
spectively, together with any and all ac-
cruals to the aforesaid debts or other
obligations, and any and all rights to de-
mand, enforce and collect the same.

Is -property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is evidence of
ownership or control by, the aforesaid
national of a designated enemy country
(Germany),,

and it is hereby determined:

3. That to the extent that the person
named In subparagraph 1 hereof Is not
within a designated enemy country, the
natlonal Interest of theUnited States re-
quires that such person be treated as q
national of a designated enemy country
(Germany)

All determinations and all action re-
quired bylaw, including appropriate con-
sultation and certification, having been
made and taken, and, It being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 2, 1948.

For the Attorney General.
EsrAL] DAVID L. BAZrLOI,

Assistant Attorney General,
Director Offce of Alien Property.

[F. R. Doc. 48-5556. Filed, June 21, 1048z
8:63 a. i.]

[Vesting Order 11M3]

S. Suzur & Co., LTD.

In re: Trademarks owned by S. Suzuki
& Co., Ltd. (Kabushiki Kalshn Suzuki
Shoten), Tokyo, Japan.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That S. Suzuki & Co., Ltd., (Kabu-
shiki Kaisha Suzuki Shoten), Tokyo,
Japan, is a corporation, partnership, as-
sociation, or other business organization.
organized under the laws of Japan, and
having its principal place of business In
Tokyo, Japan, and is a national of a for-
eign country (Japan)

2. That the property described as fol-
lows:

(a) The trademarks.registered in the
United States Patent Office under the
numbers and on the dates set out In
Exhibit A attached hereto and made
a part hereof and the registrations
thereof, together with

(i) The respective good will of the bus-
iness in the United States and all Its
possessions to which said trademarks are
appurtenant.

(ii) Any and all Indicla of such good
will (including but not limited to for-
mulae whether secret or not, secret proc-
esses, methods of manufacture and pro-
cedure, customers' lists, labels, nlachincs
and other equipment)

(li1) Any Interests of any nature what-
soever In and any rights andclalms of
every character and description to said
business, goodwill and trademarks and
registrations thereof; and

(iv) All accrued royalties payable or
held with respect to such trademarks and
all damages and profits recoverable at
law or in equity from any person firm,
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corporation or government for past in-
fringement thereof;
is property of, or is property payable or
held with respect to trademarks or rights
related thereto In which interests are
held by; and such property, itself consti-
tutes interests held therein by, the afore-
said national of a foreign country (Ja-
pan)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and it being deemed
necessary in the national interest.

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The term "national" as used herein
shall have the meaning prescribed in
section 10 of Executive Order 9193, as
amended.

Executed at Washington, D. C., on
June 10, 1948.

For the Attorney General.
[sEAL] DAVID L. BAZELON,

Assistant Attorney General,
Director Office of Alien Property.

Exi r A
[Trademarkswhich are identified as follows and the titles

to which stand df record in the United States Patent
Offie n the name of S. Suzuki & Co. Ltd.]

Regstra- Date Character of goodstion No.

181,930 --- Apr. 1,1924 Seasonings.
183,273 --- Apr. 29,1924 Seasonings for food flavor-

tug purposes.
183,274 .... Apr. 29,1924 Seasonangpowder.
187,11..-July 29, 24 Wheat flour.
318, 5 5. Oct. 3,1934 Fertilizers.
341,824 -- Dec. 22,19Q3 Seasonings consisting

largely of salts of glut-
arni acid.

[F. R. Doc. 48-5590; Piled, June 22, 194;
8: 52 a. in.]

[Vesting Order 11391]

OSCAR HERE

In re: Trust tnder will of Oscar Herf,
deceased. File No. D-28-10552-G-1.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Fxecu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Liselotte Boelltz Kayser,
Helene Herf and Gisela Herf Frei, whose
last known address is Germany, are resi-
dents of Germany and nationals of a des-
ignated enemy country (Germany)

2. That the descendants, names un-
known, of Iselotte Boelitz Kayser and
of Fritz Herf, deceased, who there is rea-
sonable cause to believe are residents of
Germany, are nationals of a designated
enemy country (Germany)

3. That all right, title, interest and
claim of any kind or character whatso-
ever of the persons identified in subpara-
graphs I and 2 hereof, and each of them,
in and to the trust created under the Will
of Oscar Herf, deceased, presently being
administered by St. Louis Union Trust

FEDERAL REGISTER

Company, trustee, 323 North Broadway,
St. Touls 2, Missouri, is property within
the United States owned or controlled by,
payable or deliverable to, held on behalf
of or on account of, or owing to, or which
is evidence of ownership or control by,
the aforesaid nationals of a designated
enemy country (Germany).
and it is hereby determined:

4. That,to the extent that the persons
named In subparagraph 1 hereof and the
descendants, names unknown, of Lse-
lotte Boelltz Kayser and of Fritz Herf,
deceased, are not within a designated
enemy country, the national interest of
the United States requires that such per-
sons be treated as nationals of a desig-
nated enemy country (Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national in-
terest,

There Is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

3M5

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 10, 1948.

For the Attorney General.
EsEAL] DA.vm L. B.A o_,

Assstant Attorney General,
Director Offlce of Alien Property.

IF. ii. Daz. 48-5591: Filed. June 22. 1948;
8:52 a. in.]

[Return Order 132]

M1nr% D.uinS AND HMMurnI Sc=- 
Having considered the claim set forth

below and having Issued a determination
allowing the claim which is Incorporated
by reference herein and filed herewith,

It is ordered, That the claimed prop-
erty, described below and in the deter-
mination, be returned, subject to any in-
crease or decrease resulting from the
administration thereof prior to return,
and after gdequate provision for taxes
and conservatory expenses:

Claimant and claim No. XCM of totcntl, to rcatyI r t t n r p u b l t m h rdr t

Mrs. Martha Daniels, Bcrlw- May 7,1913 (13 P.R. Af riht, tP2., in.crcst ar claim of any kini cr chainctr
loy, Calii.. ilcrmaan Schlit, 2r)) ~ vh2LaTrr Alb iha llivfu-Ai claimants. as sa-cyzorg In
Now York, N. Y., Claim intcmrfl to Ifartin SchMf and Icnny Schifl,aul ca~acf
No. 62-8. ibm, InanI to t lm,,ta ci'A,..a E. Z.dich, d.xiinmd.

and In al to any pro;crty of rail ArnaE_ F. ZaiCIS
prer-mi17 unlrdi el lanb. S1.470 In tbs TrEszrry
ci th2 Unitc.1 States, $110 to eal-c clairoant.

Appropriate documents and papers ef-
fectuating. this order will Issue.

Executed at Washington, D. C., on
June 15, 1948.

For the Attorney General.

[SEAL] DAvID L. BAZO:Lo,
Assistant Attorney General,

Director Office of Alien Property.
[F. n. DMc. 48-5562; Flied, June 21, 1948;

8:54 a. mI

[Vesting Order 11398]

HEIMa W. KoBM
In re: Estate of Henry W. Kober, de-

ceased. File No. D-28-10738; E. T. sec.
12588.

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, it Is hereby found:

1. That Friedrich Wilhelm Kober,
Gustav Linke, Max Linke, Elsa Linke
Shonberg, Pauline Model Stoecker, Gus-
tav Herman Herfurth, Gustave Paul
Franz, Wilhelm Richard Franz, Paul Ed-
mund Herfurth, Frieda Mirqna Bischof,
Martha Elizabeth Kutsche, Friedrich
Gustave Kern, Ernst Wilhelm Kern, Gus-
tav Zimmerman, Wilhelm Zimmerman,
and Pauline Zimmerman Habler, whose
lost known address Is Germany, are resi-
dents of Germany and nationals of a
designated enemy country (Germany),

2. That the domiciliary personal rep-
resentatives, heirs, next of kin, legateed

and distributees. names unknown, of
Emma Zimmerman Selbt, deceased, who
there is reasonable cause to believe are
residents of Germany, are nationals of a
designated enemy country (Germany)

3. That all right, title. interest and
claim of any kind or character whatso-
ever of the persons Identified in subpara-
graphs 1 and 2 hereof, and each of them,
In and to the estate of Henry W. Kober,
deceased, is property payable or deliver-
able to, or claimed by, the aforesaid na-
tionals of a designated enemy country
(Germany)

4. That such property Is in the process
of administration by the Phllllipsburg
Trust Company, as administrator, act-
ing under the judicial supervision of the
Orphans' Court of Warren County, Bel-
videre, New Jersey;
and It is hereby determined:

5. That to the extent that the persons
Identified in subparagraph 1 hereof and
the domiciliary personal representatives,
heirs, next of kin, legatees and distribu-
tees, names unknown, of Emma Zimmer-
man Selbt, deceased, are not within a
designated enemy country, the national
Interest of the United States requires
that such persons be treated as nationals
of a designated enemy country (Ger-
many).

All determinations and all action re-
quired by law, including appropriate con-
sultaton and certification, having been
made and taken, and, It being deemed
necessary in the national interes,

There s hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-



NOTICES3446

istered, liquidated, sold or otherwise dealt
with in the interest of and for the benefit
of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 10, 1948.

For the Attorney General.
[SEAL] DAVID L BAzFzoN,

Assistant Attorney General,
Director Offce o1 Alien Property.

[F. n. Doc. 48-5592; Filed, June 22, 1948;
8:52 a. in.]

[Vesting Order 11405]

MADAM Osmo
In re: Rights of Madam Oshio under

insurance contract. *File No. F-39-4696-
H-1.

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Madam Oshio, whose last
known address is Japan, is a resident of
Japan and a national of a designated
enemy country (Japan)

2. That the net proceeds due or to be-
come due under a contract of insurance
evidenced by Group Life No. G 4106 Cer-
tificate 1469, issued by the Travelers In-
surance Company, Hartford, Connecti-
cut, to Kekechi Oshio, together with the
right to demand, receive and collect said
net proceeds, is property within the
United States owned or controlled by,
payable or deliverable to, held on behalf
of, or on account of, or owing to, or which
is evidence of ownership or control by,
the aforesaid national of a designated
enemy country (Japan)
and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national Interest of the United States
requires that such person be treated as
a national of, a designated enemy coun-
try (Japan)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made- and taken, and, it being deemed
necessary in the national interest,

There Is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United-States.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 10, 1948.

For the Attorney General.
[SEAL] DAVID L. BAZELON,

Assistant Attorney General,
Director, Office o1 Alien Property.

IF. R. Doc. 48-5593; Filed, June 22, 1948;
8:52 a. in.]

[Vesting Order 11418]

DOiMtUSCH & Co.
In .re: Debt owing to Dornbusch &

Company.
Under the authority of the Trading

With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, It Is hereby found:

1. That Dornbusch & Company, the
last known address of which Is Krefeld,
Germany, Is a corporation, organized un-
der the laws of Germany, and which has
or, since the effective date of Executive
Order 8389, as amended, has had its prin-
cipal place of business in Krefeld, Ger-
many and Is a national of a designated
enemy country (Germany)

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Dornbusch & Company, by
The Dornbusch Agency, Inc., c/o Thomas
Glendon, P. 0. Box 1386, Greensboro,
North Carolina, in the amount of $9,-
464.60, as of November 5, 1947, together
with any and all accruals thereto, and
any and all rights to demand, enforce
and collect the same,
is property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of, or on account
of, or owing to, or which is evidence of
ownership or control by, the aforesaid
national of a designated enemy country
(Germany)
and it is hereby determined:

3. That fo the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-.
try (Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary In the national in-
terest,

There Is-hereby vested In the Attorney
General .of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the Interest of and
for the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10
of Executive Order 9193, as amended,

Executed at Washington, D. C., on
June 10, 1948.

For the Attorney General.

[SEAL] DAVID L. EAZELON,
Assistant Attorney General,

Director, Office of Alien Property.

iF. R. Doc. 48-594; Filed June 22, 1048,
8:52 a. m.]

[Return Order 133]

JEAN JODErT

Having considered the claim set forth
below and having issued a determination
allowing the claim which is incorporated
by reference herein and filed herewith,

It is ordered, That the claimed prop-
erty, described below and in the deter-
mination, including all royalties accrued
thereunder and all damages and profits
recoverable for past infringement
thereof, be returned after adequate pro-
vision for taxes and conservatory ex-
penses:

Claimant and claim No. Notice ofintention to Propertyreturn published

Jean lobert,44Ruedu Colisee, May 8, 194S (13 F. R. Property to the extent owned by cbtmant immediately
Paris, France; Claim No. 2499). ror to the vesting thereof, described In Vesting Order
6457. lo. 3502 (9 F. 1R. 6123, Juno 6 1911) relating to compo

tlons listed in "Extrait du Cataloue do Jean Jobett,
Editeur" (attached as Exhibit A of sld ve ting order)
Iticluding royalties pertaining thereto in the amount ol
$161,167.41.

Appropriate documents and papers ef-
fectuating this order will issue.

Executed at Washington, D. C., on
June 15, 1948.

For the Attorney General.

[SEAL] DAVID L. BAZELON,
Assistant Attor'ney General,

Director Office o1 Alien Property.
iF. R. Doe. 48-5563; Flled, June 21, 1948;

8:54 a. in.]

[Vesting Order 11421]

I. G. FARBENINDU sT A. G.

In re: Debt owing to I. G. Farbenin-
dustrie A. G.

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found,

1. That I. G. Farbenindustrie A. G.,
the last known address of which is
Frankfurt, Germany, is a corporation
organized under the laws of Germany,
and which has or, since the effective date
of Executive Order 8389, as amended,
has had Its principal place of business In
Germany and is a national of a desig-
nated enemy country (Germany),

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to I. G. Farbenindustrle A. G.,
by General Dyestuff Corporation, New
York, New York, In the amount of $358.56,
as of December 31, 1947, together with
any and all accruals thereto, and any and
all rights to demand, enforce and collect
the same,
Is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid national of a designated enemy
country (Germany),
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and it is hereby determined:
3. That to the extent that the person

named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, mcluding appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest.

There is hereby vested in the Attor-
ney General of the United States the
property described above, to be held,
used, administered, liquidated, sold or
otherwise dealt with in the interestof
and for the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 10, 1948.

For the Attorney General.

[sEAL] DAvID L. BAzELON,
Asszstant Attorney General,

Director Office of Alien Property.
[F. R. Doe. 48-5595; Filed, June 22, 1948;

8:53 a. m.]

[Vesting Order 11422]

P'ro-WERKE

In re: Debt owing to Fino-Werke, also
known as Luithlen & Neumann. F-28-
27783-C-1.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Fino-Werke, also known as
Luithlen & Neumann, the last known ad-
dress of which is Andernach on-the-
Rhine, Germany, is a corporation, part-
nership, association or other business or-
ganization, organized under the laws of
Germany, and which has or, since the
effective date of Executive Order 8389, as
amended, has had its principal place of
business in Andernach on-the-Rhine,
Germany, and is a national of a desig-
nated enemy country (Germany)

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Fino-Werke, also known
as Luithlen & Neumann, by Ralph
Brucker, 4917 No. Hermitage Avenue,
Chicago, Illinois, in the amount of
$868.00, as of December 31, 1945, together
with any and all accruals thereto, and
any and all rights to demand, enforce
and collect the same,

is prorerty within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evidence
of ownership or control by, the aforesaid
national of a designated enemy country
(Germany)

and it is hereby determined:
3. That to the extent that the person

named in subparagraph 1 hereof is not

FEDERAL REGISTER

within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany).

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national
interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193,.as amended.

Executed at Washington, D. C., on
June 10, 1948.

For the Attorney Genera].
[ESMI] DAvM L BS22Eo,

Assistant Attorney General,
Director, Office of Allen Property.

[F. B. DoL. 48-5535; Filed. June 22, 1943;
8:53 a. m.1

[Return Order 1351

HEn WIG HEMSAMU

Having considered the claim set forth
below and having Issued a determination
allowing the claim which is incorporated
by reference herein and filed herewith,

It ia ordered, That the claimed prop-
erty, described below and in the deter-
mination, be returned, subject to any in-
crease or decrease resulting from the
administration thereof prior to return,
and after adequate provision for taxes
and conservatory expenses:

Camant and cmo. W Notlc of Irtclt o to tyrctum publMbd

HcdwglHcrmannNew Ycrk7,aY7, ID (I3 F. Ii. $I. .O In tha Tr x ci t.a UnI'c4 Sit. Al ra,
N. Y.; Claim No. t3il. 217). this, lh" t, and cZ3L2 of lykf51 r ert 3h4

cvcr of Mrs. Ucdtsf7 Hcrann in =r5 to th3 prorty
bcl InL tm1 u wlllof Si5nfrd Sabs d'z=,ad,
by '11M zi F i 13 an k & Un!su ftm-, Compyf, 4 Mast-
Fmery Stct. Fran Fni::, CAiii-m-1 cin HITIT1 S.
Ncwst-aur, 1101 CaiE=n1l St., San Franc, CaLi.,
txuaicca.

Appropriate documents and papers ef-
fectuating this order will issue.

Executed at Washington, D. C, on
June 15, 1948.

For the Attorney General.
[SEAL] DAviD L. B.rAOZr,

Assstant Attorney General,
Director Office of Alien Property.

IF. R. Doc. 48-5564; Filed, Juno 21, 1948;
8:54 a. M.]

[Vesting Order 11425]
JOSEPH HAUX ET AL.

In re: Debt owing to Joseph Hauk also
known as Josef Hauk and others.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That the persons whose names and
last known addresses are listed below:

Joseph Hank also lnown as Jaze Hauk,
(16) Wiesbaden, Einserstrarze 51/11, Hc=cn,
Germany.

Dr. Wilhelm Hauk, (20) Gottingen, hl o-
lausbergerweg 39, Hannover. Germany.

Miss Anna Hauk also Imown as Aunt Eau%
(16) Heppenheim A. D., Bergtrasse, Fried-
rlchstrasse 26, Germany.

Mrs. Gertrude Wurma-Hauk, alco lmowrn
as Gertrude Hauk Wurmia, Frlcdrlchstrsao
26, Heppenhelm/Bergatrazo, Gro He=en,
Germany.

are residents of Germany and nationals
of a designated enemy country (Ger-
many)

2. That the property described as fol-
lows: That certain debt or other obliga-
tion of Anderson, Clayton & Co., Inc. P. O.
Box 2538, Houston, Texas, in the amount
of $425.00 as of April 29, 1948, carried in
a blocked account styled "Josef Hau:."

together with any and all accruals there-
to and any and all rights to demand, en-
force and collect the same,
Is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on
account of, or owing to, or which is evi-
dence of ownership or control by, Joseph
Hauk also known as Josef Hauk, Dr. Wil-
helm Hauk, Miss Anna Hauk also known
as Annl Hauk and Mrs. Gertrude Wurma-
Hauk also known as Gertrude Hauk
Wurma, the aforesaid nationals of a des-
ignated enemy country (Germany)

and It is hereby determined:
3. That to the extent that the person

named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as a
national of a designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There Is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sld or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 10, 1948.

For the Attorney General.
[S=,L] D.vI L. B.-zELo.,

Assistant Attorney General,
Director, Ofce of Alien Property.

[P. R. Dc. 48-5597; F led, June 22, 1948,
8:53 a. m.]
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[Vesting Order 11428]

W Koami

In re: Debt owing to W Kohnk.
1 -28-13182-C-1.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby 'found:

1. That W Kohnk, the last known ad-
dress of which Is Alsterdam 6, Hamburg
1, Germany, is a corporation, partner-
ship, association or other business or-
ganization, organized under the laws of
Germany, and which has or, since the
effective date of Executive Order 8389,
as amended, has had Its principal place
of business in Germany and is a national
of a designated enemy country (Ger-
many),

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to W. Kohnk, by Binney &
Smith Company, 41 East 42nd Street,
New York 17, New York, in the amount of
$825.10 as of December 31, 1945, to-
gether with any aid all accruals there-
to, and any and all rights to demand,
enforce and collect the same,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on
account of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid national of a designated enemy
country (Germany),

and it is hereby determined:
3. That to the extent that the person

named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as a

national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, It being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 10, 1948.

For the Attorney-General.

[SEAL] DAVID L. BAZELON,
Assstant Attorney General,

Director Office of Alien Property.
[F. R. Doc. 48-5598; Filed, June 22, 1948;

8:53 a. m.]

[Return Order 143]
BOARD OF FOREIGN MISSIONS REFORMED

, CHURCH IN U. S.

Having considered the claim set forth
below and having issued a determination
allowing the claim which is incorporated
by reference herein and filed herewith,

It is ordered, That the claimed prop-
erty, described below and in the deter-
mination, be returned, subject to any in-
crease or decrease resulting from the
administration thereof prior to return,
and after adequate provision for taxes
and conservatory expenses:

Notice of intention to PropertyClaimant and claim No. return published

Board of Foreign Missi qons, Mlay 5,1948 (1 F.RI.- $1,084.55 ia the Treasury of theUnited States.
Reformed Church in U. S. 2422).
(i Pennsylvania cerpora-
tion), co Paul H. Schulz,
Detroit, Ich., Claim No.7'178.

Appropriate documents and papers ef-
fectuating this order will issue.

Executed at Washington, D. C., on
June 15, 1948.

For the Attorney General.
[SEAL] DAVID L. BAZELOF,

Assistant Attorney General,
Director Office of Alien Property.

IF. R. Doc. 48-5565: Fled, June 21, 1948;
8:54 a. m.]

[Vesting Order 11448]

IDA SCEiIIDT

In re: Estate of Ida Schmidt, de-
ceased. File D-28-10470; E. T. sec. 14889.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193; as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Kurt Stamberger, Hans Stam-
berger, Hermann Stamberger, Rosemary

Minsch, Ernest linsch, and Franz.ska
Stahmer, whose last known addresq IS
Germany, are residents of Germany and
nationals of a designated enemy country
(Germany)

2. That the domiciliary personal rep-
resentatives, heirs-at-law, next-of-lin,
legatees and distrlbutees of Rudi Stam-
berger, deceased, who there is reasonable
cause to -believe are residents of Ger-
many, are nationals of a designated en-
emy country (Germany),

3. That all right, title, interest and
claim of any kind or character whatso-
ever of the persons identified in sub-
paragraphs 1 and 2 hereof, and each of
them, in and to the Estate of Ida
Schmidt, deceased, is property payable
or deliverable to, or claimed by, the
aforesaid nationals of a designated en-
emy country (Germany),

4. That such property Is In the process
of administration by Alfred Shuert, as
Executor, acting under the Judicial su-
pervision of the Probate Court of Jack-
son County, issouri;

and it is hereby determined:
5. That to the extent that the persons

named In subparagraph 1 hereof and
the domiciliary personal representatives,
heirs-at-law, next-of-kin, legatees anti
dIstributees of Rudi Stamberger, de-
ceased, are not within a designated en-
emy country, the national Interest of
the United States requires that such
persons be treated as nationals of a des-
ignated enemy country (Germany)

All determinations and al action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national in-
terest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with In the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 16, 1948.

For the Attorney General.

[SEAL] DAVID L. BAZELON,
Assistant Attorney General,

Director, Office of Alien Property.

[F. R. Doc, 48-5558; Filed, Jund 21, 1918,
8:53 a. in.]
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